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Presidential Documents 

Title 3—THE PRESIDENT 

Executive Order 11072 

EXTENDING THE EXTERIOR BOUNDARIES OF THE SUPERIOR NATIONAL 
FOREST IN MINNESOTA AND THE CLARK NATIONAL FOREST IN 
MISSOURI 

WHEREAS it would be in the public interest to extend the exterior 
boundaries of the Superior National Forest in Minnesota and the 
Clark National Forest in Missouri to include certain lands acquired 
or which may be hereafter acquired for national forest purposes; 
together with adjoining public lands: 

NOW, THEREFORE, by virtue of the authority vested in me by 
section 24 of the Act of March 3, 1891 (26 Stat. 1103, as amended; 
16 U.S.C. 471), the Act of June 4, 1897 (30 Stat. 34, 36; 16 U.S.C. 
473), and section 11 of the Act of March 1, 1911 (36 Stat. 963; 16 
U.S.C. 521), and as President of the United States, and upon the 
recommendation of the Secretary of Agriculture, it is ordered as 
follows: 

The exterior boundaries of the Superior National Forest, Minne¬ 
sota, and the Clark National Forest, Missouri, are hereby extended 
to include the following described lands and, subject to valid claims 
now existing and hereafter maintained, all lands of the United States 
within said boundaries which are not now parts of such National 
Forests hereby are reserved as parts of the Superior and Clark 
National Forests respectively: 

Lands Added to the Superior National Forest, Minnesota 

FOURTH PRINCIPAL MERIDIAN 

Tps. 64, 65, 66 N., R. 17 W., 

All that part north and east of the Vermilion River. 

T. 67 N., R. 17 W., 

Sec. 1, lots 2,3, 4, 7, and S, SW%NW%, W^SW^ ; 

Secs. 2 to 11, inclusive; 

Sec. 12, lots 2 to 5, inclusive, and lot 9; 

Sec. 13, lots 1 to 4, inclusive; 

Secs. 14 to 23, inclusive; 

Sec. 24, lot 1 and lots 4 to 7, inclusive; 

Secs. 25 to 36, inclusive. 

T. 68 N., R. 17 W., 

Secs. 1 to 35, inclusive; 

Sec. 36, lots 1 to 7, inclusive, and lot 10. 

T. 69 N., R. 17 W., 

Entire township. 

T. 66 N., R. 18 W., 

All that part north and east of the Vermilion River. 

Tps. 67, 68 N.,R. 18 W., 

Entire townships. 

T. 69 N., R. 18 W., 

Sec. 19, and secs. 25 to 36, inclusive. 

T. 64 N., R. 3 E., 

Secs. 1 to 6, inclusive; 

Sec. 7, NE^NE^, and lots 1 to 4, inclusive; 

Sec. 8, NV 2 , N%SW%, SE%SW%, SE*4 ; 

Secs. 9 to 16, inclusive. 

T. 65 N., R. 3 E., 

Entire township. 

Lands Added to the Clark National Forest, Missouri 

FIFTH PRINCIPAL MERIDIAN 

Tps. 35, 36 N., R. 8 W., 

Secs. 4 to 9, inclusive, secs. 16 to 21, inclusive, and secs. 28 to 33, inclusive. 

T. 37 N., R. 8 W., 

Secs. 19 to 21 inclusive, and secs. 28 to 33 inclusive. 

T. 35 N., R. 9 W., 

Entire township. 
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THE PRESIDENT 


T. 3G N., R. 10 W., 

Secs. 4, 5 and those parts of secs. 6 and 7 lying east of the Big Piney River; 
Secs. 8, 9, 16, and those parts of secs. 17, 18, and 19 lying east of the Big Piney 
River; 

Secs. 20, 21, 28, 29, and that part of sec. 30 lying east of the Big Piney River; 
Sec. 31, that part of the N^> lying east of the Big Piney River, 8% ; 

Secs. 32, 33. 

T. 37 N., R. 10 W., 

Those parts of secs. 21, 28, 32, and 33 lying east of the Gasconade River. 

T. 36 N., R. 11 W., 

Sec. 24, that part lying east of the Big Piney River; 

Sec. 36, S%. 


T. 36 N., R. 12 W., 

That part of the S^S^SE^ of sec. 36 described as follows: Beginning at a 
point which is N. 79° W. from the southeast corner of said section 36, T. 36 
N., R. 12 W., a distance of 1.90 chains; thence N. 79° W., on conditional line 
38.82 chains to the half section line of section 36; thence south with said 
half section line to south quarter corner of said section 36; thence easterly 
along the south line of said section 36 to the point of intersection with the 
line which runs S. 15°30' W. from the point of beginning; thence N. 15°30' 
E. to the point of beginning containing 14 acres more or less. 


The White House, 

December 28, 1962 . 


John F. Kennedy 


[F.R. Doc. 62-12938 ; Filed, Dec. 31,1962 ; 10 :18 a.m.] 









Rules and Regulations 


Title 0—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 
SUBCHAPTER B—FARM OWNERSHIP LOANS 

SUBCHAPTER C—LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 

{ SUBCHAPTER G—MISCELLANEOUS REGULATIONS 

AMENDMENTS AND PARTIAL 
REVISION TO CHAPTER 

That portion of Part 381, Title 6, Code 
of Federal Regulations (26 F.R. 4504), 
pertaining to Special Livestock loans is 
| revoked and that portion of Part 381 per¬ 
il' taining to Emergency loans is superseded 
I by Part 332, Title 6, Code of Federal 
I Regulations, as revised. Parts 331 to 337 
I in Subchapter B are so numbered as 
I Parts 321 to 327, respectively. Subchap- 
i ter C, Title 6, Code of Federal Regula¬ 
tions, is reorganized and revised to read 
as follows: 

■ [FHA Instruction 441.1 Administration 
Jf Letters 703(440), 549(441), 772(441) ] 

f PART 331—OPERATING LOANS 

Subpart A—Policies and Authorities 
General. 

Scope of farming operations to be 
financed with Operating loans. 
Eligibility requirements. 

Veterans preference. 

Certification by County Committee. 
Participation under written agree¬ 
ments between the Farmers Home 
Administration and Commercial 
banks, cooperative lending agen¬ 
cies, or other legally organized 
agricultural lending agencies. 

Loan purposes. 

Loan limitations and special require¬ 
ments. 

Rates and terms. 

Security policies. 

Land tenure. 

Loan approval. 

Subpart B—Loan Processing 

General. 

Loan forms and routines. 

Review and approval or rejection. 

Loan closing. 

Revision in the use of Operating loan 
funds. 

Subpart A—Policies and 
Authorizations 

Authority: §331.1 to 331.12 issued under 
|Eecs. 311, 312, 313, 315, 316, 333, 339, 75 Stat. 
"coo aS amend ed, 311, 314, 318, 343, 76 Stat. 

SGCS 2> 4 ’ 64 stat -» 99 » 100; 7 U.S.C. 1941- 
K™’ 1945, 1946 ’ 1983 ’ 1989 ’ 1"1. 4 0 U.S.C. 
^440, 442; Order of Sec. of Agr., 19 F.R. 74 26 
F.R. 8403, 27 F.R. 5005. 

§ 331.1 General. 

(a) This subpart prescribes the pol¬ 
icies and authorizations for making 
|£>perating loans to farmers (including 


I Sec. 
| 331.1 
I 331.2 

1 331.3 
1 331.4 
4 331.5 
331.6 


* 331.7 
1 331.8 

■ 331.9 

331.10 

331.11 

331.12 

i Sec. 

331.31 

331.32 

331.33 

331.34 

331.35 





ranchers) who will be conducting not 
larger than family farming operations. 

(b) The basic objective of Operating 
loans to farmers is to enable them to 
carry on a successful system of farming, 
to make efficient use of their land, labor, 
and other resources, to make needed im¬ 
provements in their living conditions and 
economic situation, and to qualify for 
credit from private or cooperative 
sources within a reasonable time. 

(c) Primary emphasis will be given to 
assisting family farm operators who will 
be making significant adjustments and 
improvements in their farm and home 
operations. 

(d) The basic objective of Operating 
loans will be accomplished through the 
extension of credit and supervisory as¬ 
sistance. 

(e) Supervisory assistance will be pro¬ 
vided borrowers to the extent necessary 
to achieve the objectives of the loan and 
to protect the interests of the Govern¬ 
ment in accordance with Part 302 of this 
chapter. Such assistance consists of 
farm and home planning, record keep¬ 
ing, analyzing the farm business, and 
giving management advice. 

(f) The making of Operating loans to 
Indians and permittees and lessees on 
Indian trust lands is subject to the addi¬ 
tional policies and procedures contained 
in Part 325 of this chapter. 

§ 331.2 Scope of fanning operations to 

4 be financed with Operating loans. 

Loans may be made to farmers who, 
after the loan is made, will be conducting 
not larger than a family farming opera¬ 
tion. The term farming operation as 
used in this subpart includes an opera¬ 
tion which consists, in whole or in part 
of the production of fish under controlled 
conditions in lakes, ponds, and streams. 

(a) Adequate family farming opera¬ 
tion. An adequate family farming oper¬ 
ation is defined as a farming oper¬ 
ation (1) that is of sufficient size and 
productivity to furnish income that will 
enable a farm family to have a reason¬ 
able standard of living; pay operating 
expenses, including maintenance of nec¬ 
essary livestock, fish, farm and home 
equipment, land and buildings and other 
farm structures; pay their debts; and 
have a reasonable reserve to meet un¬ 
foreseen emergencies, (2) for which the 
management of the farm and the recrea¬ 
tional enterprise is furnished by the 
operator and his immediate family, and 
(3) for which the labor, including any 
labor necessary for the recreational en¬ 
terprise, is furnished primarily by the 
operator and his immediate family ex¬ 
cept during seasonal peakload periods. 
It is not intended to include in this 
definition operations which require large 
amounts of seasonal hired labor. 

(b) Other family farming operations. 
An “other” family farming operation is 
defined as a farming operation of insuf¬ 
ficient size and productivity to qualify 


as an “adequate” family farming opera¬ 
tion and (1) that will produce agricul¬ 
tural commodities in sufficient quantities 
that the proceeds from their sale will 
be a substantial portion of the opera¬ 
tor’s total cash income, (2) that will pro¬ 
vide farm income which together with 
any income from other sources, including 
recreational enterprises, will enable the 
family to have a reasonable standard of 
living; pay operating expenses including 
maintenance of necessary livestock, fish, 
farm and home equipment, recreational 
equipment or facilities, land and build¬ 
ings; pay their debts; and have a rea¬ 
sonable reserve for unforeseen emer¬ 
gencies, (3) for which the management 
of the farm and the recreational enter¬ 
prise is furnished by the operator and 
his immediate family, (4) for which the 
labor, including any labor necessary for 
the recreational enterprise, is furnished 
primarily by the operator and his im¬ 
mediate family except during seasonal 
peakload periods, and (5) in which the 
farm to be operated is recognized in 
the community as a farm rather than 
a rural residence. It is not intended to 
include in this definition operations 
which require large amounts of seasonal 
hired labor. Loans may also be made 
to established farmers who can meet all 
of the requirements of this paragraph, 
except with respect to income as pre¬ 
scribed in subparagraph (2) of this para¬ 
graph, provided their incomes are suf¬ 
ficient to pay necessary farm operating 
and family living expenses not provided 
for in the loan, including any such ex¬ 
penses in connection with a recreational 
enterprise, meet the required payments 
on the Operating loan, and make the re¬ 
quired payments on other indebtedness 
after any necessary debt adjustments, 
extensions, reamortizations, deferments, 
or nondisturbance agreements have been 
obtained in connection with such in¬ 
debtedness. 

§ 331.3 Eligibility requirements. 

To be eligible for an Operating loan 
each applicant must: 

(a) Be a citizen of the United States. 

(b) Possess legal capacity to incur the 
obligations of the loan. 

(c) Be an individual who has a farm 
background and either training or farm 
experience sufficient to assure reason¬ 
able prospects of success in the proposed 
farming operation. 

(d) Possess the character, ability, and 
industry necessary to carry out the pro¬ 
posed farming operation and honestly 
endeavor to carry out the undertakings 
and obligations required of him in con¬ 
nection with the loan. 

(e) Be unable to obtain sufficient 
operating credit elsewhere to finance his 
actual needs at reasonable rates and 
terms taking into consideration prevail¬ 
ing private and cooperative rates and 
terms in the community in or near which 
he resides for loans for similar purposes 
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and periods of time. The applicant’s 
equity in real estate, chattels, and other 
assets should be considered in determin¬ 
ing his ability to obtain credit from pri¬ 
vate and cooperative sources. 

(f) After the loan is made, be conduct¬ 
ing not larger than a family farming 
operation as an owner or tenant. 

(g) Be able to meet his major needs 
for operating credit within the indebted¬ 
ness limitation for Operating loans dur¬ 
ing the period that such loans likely will 
be needed, except in cases where addi¬ 
tional financing on a contractual or 
equally definite basis is available. 

(h) When a loan for recreational pur¬ 
poses is being considered, possess the 
ability necessary to carry out the pro¬ 
posed enterprise. 

§ 331.4 Veterans’ preference. 

Veterans, as defined in Part 301 of 
this chapter, will be given preference. 
When it appears that available funds 
will be inadequate to meet the needs of 
all applicants, the applications on hand 
from veterans will be processed first. 

§ 331.5 Certification by County Com¬ 
mittee. 

Before an Operating loan is approved, 
the County Committee will certify on 
Form FHA 440-2, “County Committee 
Certification,” that the applicant is 
eligible for a loan in accordance with 
the provisions of § 331.3 of this chapter. 
In addition, the County Committee will 
establish the maximum amount of credit 
which may be extended, under the cer¬ 
tification, to meet the actual needs of 
the applicant during the crop year in¬ 
dicated. This will not necessarily rep¬ 
resent the amount which actually will 
be loaned. 

§ 331.6 Participation under written 
agreements between Farmers Home 
Administration and commercial 
banks, cooperative lending agencies, 
or other legally organized agricul¬ 
tural lending agencies. 

There are some situations in which 
commercial banks, cooperative lending 
agencies, or other legally organized agri¬ 
cultural lending agencies may be unable 
to extend to some of their farm custom¬ 
ers the amounts of credit needed under 
the existing conditions. This may be 
due to certain banking or lending limi¬ 
tations, a lack of funds resulting from 
an adverse collection season, or other 
factors. In spite of these conditions 
such a lender may wish to continue a 
line of credit with a customer and likely 
will be willing to again provide his total 
credit needs after a temporary period. 
In such cases if the applicant is other¬ 
wise eligible for an Operating loan the 
Farmers Home Administration may par¬ 
ticipate with the other lender by pro¬ 
viding part or all of the new credit the 
applicant needs for the crop year under 
the other provisions of this Subpart A 
and Subpart B of this Part 331 as modi¬ 
fied and supplemented by the following: 

(a) The other lender will close and 
service the loans to the applicant and in 
doing so agrees to diligently protect the 
Government’s interests as well as its own. 

(b) The applicant is not indebted for 
a Farmer’s Home Administration Oper¬ 
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ating or Emergency loan except that he 
may be indebted for an Operating loan 
previously made under a written par¬ 
ticipation agreement on Form FHA 
441-3, “Participation Agreement.” 

(c) The applicant’s immediate need 
for a Farmers Home Administration Op¬ 
erating loan is primarily for annual 
operating expenses and replacement of 
capital items. 

(d) The applicant is carrying on a 
reasonably sound farm and home opera¬ 
tion, will not be making major adjust¬ 
ments and improvements in his opera¬ 
tions during the period of the Farmers 
Home Administration Operating loan, 
and does not need intensive farm and 
home or financial management super¬ 
visory assistance to help assure satisfac¬ 
tory progress or protection of the Gov¬ 
ernment’s interest. 

(e) The Farmers Home Administra¬ 
tion and other lender executes Form 
FHA 441-3. This agreemet will show the 
amount of credit to be provided by 
Farmers Home Administration and the 
other lender, the division of payments 
on the loans and the income that may be 
received from the sale of security prop¬ 
erty. The participation agreement will 
also provide for the loan to be closed 
and serviced by the other lender. 

(f) The loan to be made by the Farm¬ 
ers Home Administration must not re¬ 
sult in the applicant’s Farmers Home 
Administration indebtedness for Oper¬ 
ating loans exceeding 80 percent of his 
combined total operating-type indebted¬ 
ness owed to Farmers Home Adminis¬ 
tration and the other lender. 

§ 331.7 Loan purposes. 

Subject to the loan limitations and 
special requirements set forth in § 331.8 
of this Subpart A, operating loans may 
be made for: 

(a) Purchase of livestock, poultry, 
farm equipment, and paying costs inci¬ 
dent to reorganizing the farming system 
for more profitable operation and for 
other farm needs, including equipment 
to be utilized in the development of for¬ 
est lands, and the production and har¬ 
vesting of forestry products such as 
pulpwood, mine-timber, railroad ties, or 
timber for other uses. 

(b) Purchase of an undivided interest 
in livestock, poultry, farm equipment, or 
facilities to be operated under a joint 
arrangement or as a group service. 

(c) Purchase of feed, seed, fertilizer, 
insecticides, and farm supplies; the re¬ 
pair of equipment; and other essential 
farm operating expenses, including cost 
incident to the production and harvest¬ 
ing of forestry products such as pulp- 
wood, mine-timber, railroad ties, or tim¬ 
ber for other uses. 

(d) Payment of customary and equi¬ 
table cash rent or cash charges for the 
use of farm buildings, pasture, crop, or 
hay land, and grazing permits if all of 
the following conditions exist: 

(1) Arrangements cannot be made for 
such rent or charges to fall due at the 
time when income for such payments is 
expected to become available. 

(2) The applicant is obligated under a 
written lease to pay such rent or charges 
in advance of the time when income is 


expected to become available to him for 
that purpose and the payment from loan 
funds is made in advance of such time. 

(3) Not more than one year’s cash rent 
or cash charges are paid with loan 
funds in any one lease year, except that 
if a loan is approved near the end of the 
current lease year funds for payment of 
such rent or charges for the succeeding 
lease year may be included in the loan. 

(4) The terms of the lease provide the 
applicant with reasonably secure and 
satisfactory tenure. 

(e) Payment of taxes due or about to 
become due, Social Security taxes in con¬ 
nection with hired labor, water or drain¬ 
age charges or assessments, premiums 
for insurance on real and personal prop¬ 
erty subject to the limitations in 
§ 331.8(b) (5) of this Subpart A and 
premiums for public liability and prop¬ 
erty damage insurance on farm equip¬ 
ment (including farm trucks) and on 
recreational equipment and enterprises. 

(f) Payment of not more than one 
year’s interest calculated at a rate not 
to exceed that which is reasonable and 
customary for the area, that is due or 
about to become due on debts secured 
by liens of other creditors on livestock, 
farm equipment, and farm real estate. 

(g) Payment of depreciation in any 
one year not to exceed 15 percent of the 
market value of the essential farm equip¬ 
ment or recreational equipment under 
prior lien to another creditor or 15 per¬ 
cent of the amount owed to such credi¬ 
tors, whichever is lesser. 

(h) Acquisition of memberships in 
farm purchasing and marketing and 
farm service-type cooperative associa¬ 
tions or to purchase stock in such asso¬ 
ciations to help provide capital for im¬ 
provement of services to farmer mem¬ 
bers. Purchase membership or stock in 
a recreational-type cooperative associa¬ 
tion organized to utilize the applicant’s 
resources and to produce additional in¬ 
come exclusive of membership in asso¬ 
ciations which will acquire, lease, or 
improve land not otherwise under the 
control of the members. 

(i) Meeting family subsistence needs, 
including premiums on reasonable 
amounts of health and life insurance and 
expenses for medical care. Applicants 
must understand, however, that within 
the limits of their resources they should 
plan and carry on adequate food produc¬ 
tion and conservation programs. 

(j) Purchase of essential home equip¬ 
ment and furnishings, and the payment 
for home equipment repairs required by 
the applicant family to sustain itself on 
the farm in a reasonably satisfactory 
manner. 

(k) Refinancing debts as follows: 

(l) A debt secured by a lien on live¬ 
stock, farm and home and recreational 
equipment, and harvested feed, not to ex¬ 
ceed the market value of such property 
serving as security for the debt being 
refinanced. However, any portion of a 
secured debt which is in excess of the 
market value of such property may be 
considered for refinancing under sub- 
paragraph (2) of this paragraph. 

(2) A debt, other than one authorized 
to be refinanced in subparagraph (1) of 
this paragraph, not to exceed the appli¬ 
cant’s equity in the livestock and farm 
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and recreational equipment to be taken 
as security for the loan. The applicant’s 
equity in crops, livestock increase, and 
livestock products on hand may be in¬ 
cluded in determining his equity when 
the debt being refinanced was incurred 
for operating expenses during the crop 
year for which the loan is being made. 
See refinancing limitations in § 331.8(b) 
of this Subpart A. 

(m) Purchase of milk base either with 
or without cows where such action is 
necessary to assure the borrowers a satis¬ 
factory market for his dairy products, 
as authorized or approved by the State 
Director. 

(n) Purchase of grazing license or per¬ 
mit rights of private parties which can 
be validly sold and transferred or waived 
separate from any land lease or other 
interest in land either with or without 
eligible livestock, provided loans for this 
purpose are authorized or by the State 
Director. 

(o) The purchase of equipment, ani¬ 
mals and birds, or facilities, and for 
operating expenses relating to the acqui¬ 
sition, development, and operation of 
recreational enterprises such as boating, 
fishing, swimming, picnicking, horse¬ 
back riding, hunting, ski jumps, tennis 
courts, vacation cottages, camp grounds, 
and nature trails not otherwise provided 
for in this Subpart A. 

(p) Purchase of fish used to stock 
ponds, streams, or lakes under con¬ 
trolled conditions, and for operating ex¬ 
penses relating to such enterprises. 

(q) The following real estate improve¬ 
ments, subject to the limitations in 
§ 331.8 of this Subpart A. 

(1) Purchase, construction, altera¬ 
tion, repair, or relocation of essential 
farm service buildings and minor repairs 
or alterations to farm dwellings. 

(2) Purchase, construction, alteration, 
repair, or relocation of facilities or build¬ 
ings to be utilized in a recreational en¬ 
terprise. 

(3) Land and water development, use, 
and conservation essential to the opera¬ 
tion of the farm or recreational enter¬ 
prise such as fencing, land clearing, 
establishment and development of forest 
lands, establishment and improvements 
of permanent hay or pasture, drainage 
and irrigation facilities, construction of 
small lakes or ponds, basic applications 
of lime and fertilizer, and the develop¬ 
ment of farmstead, livestock, and irriga¬ 
tion water supply and equipment there¬ 
for. Loan funds may be used to pay 
that part of the cost facilities, improve¬ 
ments, and practices which is to be 
earned by participation in the Agricul¬ 
tural Conservation or Great Plains pro¬ 
grams only when such costs cannot be 
covered by purchase orders or assign¬ 
ments to material suppliers or con¬ 
tractors. If loan funds are advanced and 
the portion of the payment for which 
funds were advanced likely will exceed 
$500, the applicant will assign the pay¬ 
ment to the Farmers Home Administra¬ 
tion. 

(r) Additional purposes in Hawaii as 
follows: 

(1) For purchasing necessary coffee- 
drying equipment and trellises for pas¬ 
sion fruit under provisions of this para¬ 


graph provided such equipment does 
not become a part of the real estate. 
Consideration should be given to the 
acquisition of such equipment through 
the use of group services where possible. 

(2) Subject to the limitations pre¬ 
scribed in § 331.8(d) of this Subpart A 
for erecting necessary farm buildings 
and making essential repairs and im¬ 
provements to existing farm buildings 
provided the buildings, repairs or im¬ 
provements for which the loan is made 
are normally considered a part of the 
cost of operating the farm and will en¬ 
able the applicant to establish or reor¬ 
ganize an approved farming enterprise. 

(3) Subject to the limitations pre¬ 
scribed in § 331.8(d) of this Subpart A 
for establishing and improving pastures, 
hay crops, coffee, pineapple, banana, and 
similar perennial-type crops and for the 
construction of terraces, water ways, and 
farm ponds; clearing, leveling and drain¬ 
ing land; and paying for other Soil and 
Water Conservation and improvement 
mortgage. 

(4) When loans are made to tenants 
for real estate improvements as au¬ 
thorized in this paragraph, the lease 
must provide for an assignment of the 
lease to the Government or to someone 
designated by the Government. Loans 
may not be made to tenants operating 
on Hawaiian Homes Commission lands 
unless its present regulations and poli¬ 
cies are changed in a manner which 
would permit the Farmers Home Ad¬ 
ministration to obtain a valid crop 
mortgage. 

(s) Financing feeder cattle enter¬ 
prises to enable the borrower to provide 
a profitable means of using feed pro¬ 
duced on the ranch or farm. Only feeder 
enterprises in which the borrower pro¬ 
ducers practically all the required hay 
and other roughage and a substantial 
part of the grain needed will be con¬ 
sidered favorably for financing with 
Operating loans. Only sound feeder 
operations which do not involve exces¬ 
sive risks to either the borrower or to 
the Government will be financed. 

(1) Loans will not be made to finance 
commercial feed lot operations or where 
the applicant will require a substantial 
amount of credit for either the purchase 
of feed or for grazing fees. 

(2) Ordinarily loans will be made 
only to finance feeder enterprises where 
light-weight feeders, such as feeder 
calves or yearlings are involved, and not 
to finance feeding operations involving 
heavy cattle, feeders which will be fed 
for only a short period, or feeders to be 
finished to prime grade. 

(3) The making of operating loans 
involving poultry production is subject 
to policies for such loans contained in 
Part 321 of this chapter. 

§ 331.8 Loan limitations and special re¬ 
quirements. 

(a) Refinancing of debts and obtain¬ 
ing credit elsewhere . (1) When an ap¬ 
plicant’s request includes the use of loan 
funds for refinancing of debts it must 
be determined before a loan is made that 
his present creditors will not give him 
rates and terms on the existing debts 
that he reasonably could be expected to 


meet. If the applicant has requested 
loan funds for additional purposes, a 
determination also must be made that 
his present creditors or other sources 
will not extend to him the additional 
credit he needs on such rates and terms. 
County Supervisors will therefore: 

(i) Discuss with the applicant the pos¬ 
sibility of obtaining the needed credit 
from the applicant’s present creditors 
or other sources. He may request the 
applicant to contact his present creditors 
to explain his credit needs and to deter¬ 
mine if the creditors will provide any 
additional funds needed, renew, extend, 
change, or reduce the present debts as 
appropriate. He will also advise the ap¬ 
plicant of other credit sources available 
in the area which might assist him with 
his credit needs and request that he con¬ 
tact such credit sources. If the applicant 
is unsuccessful in his efforts to obtain 
credit or to get a revision of the rates 
and terms of his indebtedness, the 
County Supervisor will obtain from the 
applicant and document the reasons 
given for not assisting the applicant. 

(ii) If the County Supervisor is noti¬ 
fied by the applicant that his. negotia¬ 
tions with the present creditors or other 
sources were unsuccessful he will deter¬ 
mine on the basis of the applicant’s fi¬ 
nancial statement, planned income and 
expenses, estimated amount available for 
debt payment, and the additional facts 
presented by the applicant, whether it 
appears necessary to refinance the debts 
or any portion of the debts or to obtain 
a change in the rates and terms. When 
it is determined that refinancing may be 
necessary, he will contact in person, when 
practicable, each secured creditor and 
each unsecured creditor to whom sub¬ 
stantial debts are owed for the purpose 
of verifying the necessity for refinanc¬ 
ing. If the loan is to be processed, a 
statement of each secured account to be 
refinanced showing the final due date, 
interest rate, annual installment, amount 
delinquent, unpaid principal, and ac¬ 
crued interest will be obtained. A state¬ 
ment also will be obtained for each un¬ 
secured account to be refinanced. 

(b) Purposes for which loans may not 
be ma:le. While it is impracticable to 
list all of the purposes for which loans 
may not be made, the following are those 
commonly requested by applicants which 
are not authorized: 

(1) Purchase of passenger automo¬ 
biles, the refinancing of debts secured 
by liens on such automobiles, or the pay¬ 
ment of unsecured debts incurred for the 
purchase of such automobiles. 

(2) Payment of Federal or State In¬ 
come Taxes, or Social Security taxes 
payable by borrowers in their own behalf. 

(3) Purchase of real estate, or the 
making of payments on, or the refinanc¬ 
ing of, any real estate indebtedness other 
than the payment of taxes and interest 
as authorized in this Subpart A. In ad¬ 
dition, loans may not be made for carry¬ 
ing on any land purchasing or land leas¬ 
ing program. 

(4) Replacing livestock, farm equip¬ 
ment, or crops sold, or refinancing chat¬ 
tel debts incurred primarily for the pur¬ 
pose of obtaining funds for any of the 
real estate purposes referred to in sub- 
paragraph (3) of this paragraph, if such 
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action was taken by the applicant with 
the intent of replacing the chattel prop¬ 
erty or refinancing the debts with Op¬ 
erating loan funds. 

(5) Payment of taxes or insurance 
premiums in connection with real estate 
securing Farmers Home Administration 
loans other than Operating loans. 

(6) Payment of debts owed by the 
applicant to the Farmers Home Admin¬ 
istration or to make principal or interest 
payments on such debts. 

(7) Loan funds will not be used to (i) 
purchase memberships or stock in pro¬ 
duction cooperatives, (ii) purchase 
memberships or stock for the purpose of 
establishing control by the Farmers 
Home Administration in any type of co¬ 
operative, or (iii) furnish a majority of 
the associations’ capital requirements. 

(8) To convert or develop his entire 
farming into a recreational enterprise. 

(c) Limitations on loans for other 
family-farming operations. Loans may 
not be made to establish individuals in 
farming operations of the scope referred 
to in § 331.2(b) of this subpart. 

(d) Limitations on loans for real es¬ 
tate improvements. (1) Not more than 
$2,500 may be advanced to a borrower 
in any one fiscal year for real estate im¬ 
provements; furthermore, Operating 
loans will not be made year after year 
to make substantial real estate improve¬ 
ments. Equipment which is installed 
under a severance agreement and on 
which a valid chattel lien is obtained is 
not considered real estate improvement. 

(2) Before an Operating loan is made 
for real estate improvements, a careful 
analysis must be made of the applicant’s 
resources and proposed operations and a 
determination made that: 

(i) Such real estate improvements 
cannot be provided practicably through 
a real estate loan. 

(ii) The sum of the Operating loan 
being made for real estate improvements 
and the unpaid indebtedness against the 
farm and other security which secures 
the Farmers Home Administration real 
estate loan will not exceed the total in¬ 
debtedness or the normal value limita¬ 
tions prescribed for real estate loans. 

(iii) The applicant will likely continue 
to operate the farm for a sufficient period 
of time and under such terms that will 
enable him to obtain reasonable returns 
on his investment. 

(3) Operating loans may not be made 
to a tenant to finance real estate im¬ 
provements unless he has a written lease 
under equitable terms. In addition, the 
lease in such case must provide for com¬ 
pensating the tenant for any unex¬ 
hausted value of the improvement upon 
termination of the lease. 

(e) Limitations on amount of loan. 
The amount of each loan will be limited 
to the needs of the applicant and his 
ability to pay. In addition, consideration 
will be given to the value of the chattel 
property, including crops, which will be 
available as security. In no case may a 
loan be made which would result in the 
total principal balance outstanding to 
exceed $35,000 for Operating loans (in¬ 
cluding Production and Subsistence). In 
addition, not more than 25 percent of the 
Operating loan appropriation for any 
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fiscal year may be used to increase the 
indebtedness of any borrower above 
$15,000. 

(f) Debt settlement cases. A loan will 
not be made to an applicant whose debts 
have been settled pursuant to Part 364 of 
this chapter or who has been released 
from personal liability under Part 372 of 
this chapter, as reflected by the County 
Office records, or where settlement or re¬ 
lease under such regulations is contem¬ 
plated, unless the applicant’s failure to 
pay his loan indebtedness was the result 
of circumstances beyond his control, the 
conditions which necessitated the debt 
settlement or release, other than weather 
hazards, disasters, or price fluctuations, 
have been removed, and the borrower’s 
operations will be sound and afford him a 
reasonable prospect of repaying the loan 
and meeting his other obligations. Prior 
to approval of the loan the State Office 
will determine whether the loan should 
be made. 

(g) Loans to individuals for forestry 
purposes. Applicants for operating loans 
for forestry purposes are responsible for 
getting technical assistance from the Ex¬ 
tension Service, U.S. Forest Service, Soil 
Conservation Service, State Forest Tech¬ 
nicians, or other competent technicians 
in developing a forest plan on manage¬ 
ment and operation of his forest farm or 
farm woodlot. The plan will include 
projected yields, with operating expenses 
and estimated income, as well as a cruise 
of existing timber. The cruise report 
should include information such as an 
inventory of the kind and amount of tim¬ 
ber on the land, the size and growth rate 
of the predominant type of trees, amount 
of merchantable timber on the farm, and 
the dates the timber should be marked 
for sale. Also, it should show the kind 
of forestry product sales such as pulp- 
wood, mine-timber, railroad ties, or sale 
for other timber uses. No loan may be 
considered for a deferred payment or for 
a 3 percent interest rate unless an ac¬ 
ceptable forestry plan of operation and 
management is provided and the loan 
approval official is reasonably assured 
that such a plan will be followed. 

(h) Loans to individuals jointly en¬ 
gaged in farming. (1)A joint loan may 
be made to two eligible applicants living 
together or living separately and opera¬ 
ting jointly not larger than one family- 
farm unit. When joint loans are made, 
both individuals will execute the appli¬ 
cation, loan authorization, notes, mort¬ 
gages, and other documents required in 
connection with the making and closing 
of the loan. 

(2) Separate loans may be made to 
eligible applicants who are engaged 
jointly in farming, provided not more 
than two individuals are interested in 
the operations, and the operations pro¬ 
vide the equivalent of not larger than a 
family-farming operation for each indi¬ 
vidual. If a loan is made to only one 
such individual, it will be secured by a 
lien on his interest in the crops and 
chattel property as required by § 331.10 
of this subpart. If a loan is made to 
each of the two individuals, a separate 
mortgage may be executed by each bor¬ 
rower on his interest in the property to 
secure his loan or a joint mortgage may 


be excuted by both borrowers to secure 
both loans. 

(i) Relationship with Emergency 
loans. Initial operating loans will not 
be made to applicants in areas desig¬ 
nated for Emergency loans when credit 
needs can be met adequately with Emer¬ 
gency loans and can be scheduled for 
payment in full from the first year’s 
operations. 

(j) Loans for recreational enterprises . 
The farm and home plan will have suffi¬ 
cient information attached to determine 
the feasibility and soundness of the ap¬ 
plicant’s request for Farmers Home Ad¬ 
ministration assistance in conducting a 
recreational enterprise in conjunction 
with his farming operation. Such in¬ 
formation will indicate whether the 
enterprise provides sufficient income to 
meet its operating expenses, deprecia¬ 
tion, proportionate share of the debt, and 
make a reasonable contribution to the 
family’s income. 

§ 331.9 Rales and terms. 

Interest will be charged at the rate of 
5 percent per annum on all Operating 
loans, except that loans made for the 
purchase of equipment to be used pri¬ 
marily in connection with a forestry 
enterprise and loans for operating ex¬ 
penses directly relating to a forestry 
enterprise will bear interest at the rate 
of 3 percent per annum. Interest will 
accrue from the date of the loan check 
on outstanding principal only and will 
not be compounded. Loans will be 
scheduled for payment as follows: 

(a) Payments of principal on Operat¬ 
ing loans will be scheduled on the note 
in accordance with the borrower’s rea¬ 
sonable ability to pay, determined by an 
analysis of his farm and home operations 
as reflected in his farm and home plans. 
Principal payments on such loans will 
be scheduled at least annually, unless it 
is determined that income sufficient to 
meet the initial payment will not be 
received within 12 months from the date 
of the loan check, in which case the 
initial payment may be scheduled on a 
date coinciding with the date of the 
income is to be received, but not beyond 
the end of the second full crop year fol¬ 
lowing the date of the loan. At least one 
payment will be scheduled during each 
12-month period thereafter. In no 
event will any payment be scheduled 
later than 7 years from the date of the 
loan check. 

(1) Advances for annual recurring 
operating expenses will be scheduled for 
payment when the principal income 
from the year’s operations normally 
would be received. This includes ad¬ 
vances for the payment of debts in¬ 
curred in connection with the current 
year’s operations, interest, taxes, and 
depreciation. 

(2) Advances to purchase or produce 
feed for productive livestock, or live¬ 
stock to be fed for the market, will be 
scheduled for payment when the prin¬ 
cipal income from the sale of such live¬ 
stock or livestock products can be 
expected. 

(3) Advances for the purchase of 
equipment or the refinancing of debts on 
equipment will ordinarily be scheduled 
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for payment over a period not to exceed 
5 years. In determining the payment 
period for advances made for such pur¬ 
poses, the loan approval official will give 
careful consideration to the useful life of 
the property and the fact that repay¬ 
ment on such advances must more than 
offset depreciation, including obsoles¬ 
cence, of the equipment if the borrower 
is to make financial progress. 

(4) Advances for purposes other than 
those enumerated in subparagraphs (1), 

(2), and (3) of this paragraph will be 
scheduled for payment over the mini¬ 
mum period consistent with the appli¬ 
cant’s ability to pay, as determined from 
an analysis of the farm and home opera¬ 
tions. In no instance may the payment 
schedule extend beyond the useful life 
of the security offered for the advance. 

(5) When conditions warrant such ac¬ 
tion, principal payments scheduled in 
accordance with subparagraphs (3) and 
(4) of this paragraph may vary in 
amount. For example, when a livestock 
enterprise is being expanded as the feed 
and pasture program is developed, a 
graduated payment schedule could be 
used if necessary. In connection with 
subsequent loans for such purposes, it is 
necessary to consider payment schedules 
established previously for outstanding 
loans in order to assure a realistic over¬ 
all payment schedule within the pre¬ 
scribed limits. 

(b) Loans will be scheduled for repay¬ 
ment from anticipated income within a 
7-year period. The last installment will 
not be larger than the amount which can 
then be refinanced with another lender 
or be repaid within a renewal period of 
not to exceed 5 years. 

§ 331.10 Security policies. 

(a) Except as provided in subpara¬ 
graph (3) of this paragraph, and in 
paragraphs (b), (c), and (d) of this 
section each loan will be secured as 
follows: 

(1) Crops, title to which is held by the 
borrower. By a first lien on the appli¬ 
cant’s crops, or his share of the crops if 
he is a share tenant, which are growing 
or to be grown by him, subject only to: 

(i) The landlord’s lien on the crops 
for reasonable cash or privilege rent for 
the current year. 

(ii) The real estate mortgagee’s lien 
on real estate purchase contract holder’s 
lien on the crops for the current year’s 
installment on the real estate debt, pro¬ 
vided such installment is reasonable 
when related to the normal rental 
charges for similar farms in the area. 

(iii) The lien of another creditor on 
particular crops for advances made or 
to be made by him to produce such crops 
provided no advance will be made by 
the Farmers Home Administration in 
connection with such crops. 

(iv) The contract of another creditor 
or the lien in connection with such con¬ 
tract on particular crops for advances 
made or to be made by him to produce, 
harvest, process, or market such crops, 
provided the crops are under written 
contract with the creditor, and the con¬ 
tract limits advances to production, har¬ 
vesting, processing, or marketing costs 
in connection with the contract crop or 
to purposes related thereto. 
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(2) Crops grown under contract when 
title to the crop is held by the contrac¬ 
tor. When a crop is being produced, 
harvested, processed, or marketed by the 
applicant under an equitable written 
contract with a responsible contractor 
and title to the crop is retained by such 
contractor, loans may be made in con¬ 
nection with such crops provided (i) the 
contractor limits his advances to pro¬ 
duction, harvesting, processing, or mar¬ 
keting costs in connection with the con¬ 
tract crop or to purposes related thereto, 
and (ii) an assignment of all or part 
of an applicant’s share of the income 
from the crop is given to the Farmers 
Home Administration and is accepted in 
writing by the contractor holding title 
to the crops. The assignment will be in 
an amount at least equal to the amount 
planned to be paid on the applicant’s 
Farmers Home Administration indebted¬ 
ness from such crop. However, when no 
payment is expected to be made on the 
loan from the crops, an assignment will 
not be required. The form for use in 
obtaining such assignments will be ap¬ 
proved by the Office of the General 
Counsel. 

(3) Feed crops only. Subject to the 
limitations of subparagraph (6) of this 
paragraph, a crop mortgage need not be 
taken when the crops to be produced by 
the borrower are for feed purposes only 
and the loan approval official determines 
that the loan is otherwise reasonably 
well secured and that liquidation action 
either voluntary, or involuntary, is not 
likely to occur during the crop year for 
which the loan is made. 

(4) Livestock, poultry, farm equip¬ 
ment, and facilities purchased or refi¬ 
nanced. (This includes animals, fish, 
birds, and recreational equipment and 
facilities.) By a first lien on all such 
items, including buildings and fixtures 
which can be made subject to a valid 
chattel lien and undivided interests in 
such property, purchased or refinanced 
with the proceeds of the loan. However, 
liens will not be taken on poultry kept 
primarily for subsistence purposes, on 
household goods and equipment, on small 
tools and equipment. An applicant ob¬ 
taining a loan for the purchase of an 
undivided interest in the property re¬ 
ferred to above or the refinancing of 
debts on such items will secure his loan 
by a mortgage on his undivided interests 
in the item purchased or refinanced 
along with any other security required 
by this § 331.10. Joint mortgages will 
not be taken except as provided in 
§ 331.8(f) of this subpart. Each party 
having an undivided interest in such 
property will execute Form FHA 441-12, 
“Agreement for Disposition of Jointly- 
Owned Property,” providing for the dis¬ 
position of his interest in the property. 
However, Form FHA 441-12 will not be 
required when a tenant and landlord own 
property jointly and the lease provides 
for satisfactory division of such property 
or the proceeds from its sale, or a joint 
mortgage is taken to secure loans to two 
individuals jointly engaged in farming. 

(5) Other livestock, poultry, farm 
equipment, and facilities of security 
value. (This includes animals, fish, 
birds, and recreational equipment and 
facilities.) By the best lien obtainable 


on as much of such property of signifi¬ 
cant security value owned by the appli¬ 
cant at the time the loan is approved 
as is necessary to protect the interest of 
the Government. This will include any 
undivided interest in such property 
owned by the applicant jointly with 
others who have an interest in the 
operation. 

(i) Ordinarily liens should not be 
taken on only part of a herd or flock 
due to the security servicing problems 
involved. 

(ii) Liens should not be taken on small 
equipment and tools, household goods 
and equipment, passenger automobiles, 
or livestock or poultry kept primarily for 
subsistence purposes, or on undivided 
interests in property owned jointly by 
the applicant or others who have no in¬ 
terest in the farming operation or recrea¬ 
tional enterprise. 

(6) Liens and assignments to protect 
the Government’s interest in feed pur¬ 
chased or produced with loan funds. 
Loans made to purchase or produce feed 
for livestock being fed for market or to 
be fed to productive livestock (excluding 
livestock and poultry kept primarily for 
subsistence purposes) will ordinarily be 
secured by first liens on such livestock. 
However, when a first lien cannot be ob¬ 
tained, the loan will be secured by liens 
or assignments as provided below: 

(i) When the livestock will be owned 
by the applicant and a first lien cannot 
be obtained, a junior lien will be taken, 
provided it is determined that the appli¬ 
cant has, or will acquire during the feed¬ 
ing period, an equity in the livestock 
being fed or will receive income from 
livestock or livestock products, either of 
which must be commensurate with the 
investment made for this purpose; and 
provided prior lienholders sign Form 
FHA 441-13, “Division of Income and 
Nondisturbance Agreement,” or similar 
form approved by the Office of the Gen¬ 
eral Counsel, agreeing to a suitable non¬ 
disturbance period and to a division of 
the income to be received from the live¬ 
stock and livestock products, which will 
permit the applicant to pay his loan in 
accordance with the policies expressed 
herein. However, when no payment is 
expected to be made on the loan from the 
livestock or livestock products, Form 
FHA 441-13 will not be required. 

(ii) When the livestock enterprise is 
to be managed by the applicant under a 
livestock share lease, share agreement, 
or contract, and the income to be re¬ 
ceived therefrom will be from the live¬ 
stock fed, or from livestock products, an 
assignment of all or a part of such in¬ 
come will be taken provided the owner 
or purchaser of the livestock or livestock 
products accepts in writing the assign¬ 
ment. The assignment will be in an 
amount at least equal to the amount 
planned to be paid on the applicant’s 
Farmers Home Administration indebted¬ 
ness from such income. The form for 
use in obtaining such assignments will 
be approved by the Office of the General 
Counsel. However, when no payment is 
expected to be made on the loan from 
the livestock or livestock products, an 
assignment will not be required. When 
the borrower’s compensation under the 
livestock share lease, share agreement, 
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or contract is livestock increase, the ap¬ 
plicant will be required to agree in 
writing at the time the loan is made to 
give a first lien on such increase as soon 
as an effective lien can be taken, unless 
an after-acquired property clause in an 
existing lien instrument will provide such 
a first lien. 

(7) Assignments of crop insurance. 
Assignments of all or a part of crop in¬ 
surance proceeds will be taken when the 
loan approval official determines such 
action is necessary to protect the inter¬ 
ests of the Government. However, an 
assignment is not required in cases where 
a crop insurance policy contains a 
standard mortgage clause naming the 
Farmers Home Administration as mort¬ 
gagee. 

(8) Assignments of proceeds from sale 
of agricultural products. When loans 
are made to finance dairy or commercial 
egg enterprises from which payments 
are expected, assignments will be taken 
on the milk or egg income to assist in 
obtaining regular payments as income 
is received whenever it is possible to ob¬ 
tain an agreement from the purchaser 
to honor the assignments. The assign¬ 
ment will be in an amount sufficient to 
meet repayments planned from this 
source. Assignments of proceeds from 
the sale of other agricultural products 
or agricultural income, including wool 
incentive and agricultural program 
payments, will be taken when necessary 
to protect the interest of the Govern - 
men and can be obtained. 

(9) Severance agreements. When 
Operating loan funds are used to pur¬ 
chase or refinance debts on property 
which is or may become attached to real 
estate and it is necessary to sever such 
property from the real estate to meet the 
security requirements contained in sub- 
paragraph (4) of this paragraph, Form 
FHA 440-6, “Severance Agreement,” will 
be obtained. 

(10) Real estate. Real estate security 
will not be taken in connection with 
making initial Operating loans. Fur¬ 
thermore, real estate security will not be 
taken in connection with making sub¬ 
sequent Operating loans except in indi¬ 
vidual cases in which it appears that it 
may be necessary to rely on such security 
for payment of the loan. When such se¬ 
curity is taken the provisions of § 371.2 

(b) of this chapter will apply. 

(b) Loans made for the acquisition of 
memberships or the purchase of stock in 
cooperative associations may be made on 
the basis of the borrower’s promissory 
note without taking other security ex¬ 
cept as follows: 

(1) An assignment or a pledge of the 
stock or other evidence of membership 
will be obtained, provided such a pledge 
or assignment would have security value. 
Assignments may also be taken on sig¬ 
nificant amounts of dividends to be re¬ 
ceived from stock, memberships or 
patronage, or on undivided profits and 
other retains. The assignment or pledge 
will be made on forms and in the man¬ 
ner approved by the Office of the Gen¬ 
eral Counsel. 

(2) In individual cases, loan approval 
officials may require a lien on crops or 
chattels as security for a loan made for 
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the acquisition of a membership or stock 
if they determine that such action is 
necessary to protect the interest of the 
Government due to such reasons as the 
amount of the advance or the borrower’s 
financial situation. 

(c) Loans made under participation 
agreements between the Farmers Home 
Administration and other lenders under 
Form FHA 441-3, as prescribed in 
§ 331.6 of this subpart, will be secured 
by liens taken by the other lenders. 
Such liens will be taken on livestock or 
farm equipment or crops and may also 
include any other chattel property which 
the other lender determines is desirable. 
In such cases the loan approval official 
must determine that the security to be 
obtained by the other lender in accord¬ 
ance with the provisions of the partici¬ 
pation agreement will be adequate to 
protect the interests of the Government 
under that agreement. 

(d) Loans of not more than $1,500 for 
real estate improvements may be made 
on the basis of the borrower’s promissory 
note without taking other security when 
the applicant has a good reputation for 
paying his debts promptly, when he 
clearly has sufficient income to meet all 
of his obligations, and when he has assets 
from which a recovery of the loan could 
be made in case of default. 

(e) Property and public liability and 
property damage insurance will be ob¬ 
tained as follows: 

(1) Applicants obtaining Operating 
loans should be encouraged to carry in¬ 
surance on their livestock, equipment, 
crops, feed, seed, and other property 
necessary to afford them adequate pro¬ 
tection against susbtantial losses from 
the common hazards existing in an area. 
It is especially desirable that insurance 
be obtained by applicants who obtain 
large loans and have considerable live¬ 
stock, equipment, feed, and seed which 
are housed over an extended period. 
Such insurance may be required. It may 
be obtained from any insurance com¬ 
pany properly authorized to do business 
in the area. 

(2) Applicants receiving loans for a 
recreational enterprise will be advised of 
the possibilities of incurring liability and 
encouraged to obtain public liability and 
property damage insurance. 

(3) When insurance is required on 
property serving as security for an Oper¬ 
ating loan, a Form FHA 426-2, “Property 
Insurance Mortgage Clause (Without 
Contribution),” or a standard mortgage 
clause which is in general use in the area 
will be attached to or printed in the 
policy and will show the United States 
of America (Farmers Home Adminis¬ 
tration) as mortgagee. 

(f) State Directors will inform County 
Supervisors on a State basis if it is neces¬ 
sary, because of State statutes or types 
of leases, land purchase contracts, and 
real estate mortgages commonly in use, 
to obtain subordination agreements, and 
to take other action as necessary. 

(g) Lien searches will be obtained in 
accordance with the provision of Sub- 
part B of this chapter to determine that 
the Farmers Home Administration will 
have the required security except that 
when the loan is made under a written 
participation agreement with another 


lender a lien search will not be required 
by the Farmers Home Administration if 
the loan approval official determines that 
the other lender will take the necessary 
steps in closing the loan to assure proper 
protection of the Government’s interests. 

§ 331.11 Land tenure. 

Good land tenure is essential in build¬ 
ing a sound and successful farming busi¬ 
ness. Applicants will, therefore, be re¬ 
quired to make satisfactory arrange¬ 
ments for the use of sufficient land of 
the quality necessary for carrying on an 
approved system of farming on a sound 
and practical basis. The tenure policies 
set forth below will be followed in the 
making and approving of loans. 

(a) Tenant operators. (1) Before a 
loan is made the tenant, the landlord, 
and the County Supervisor must under¬ 
stand the terms and conditions of the 
tenure arrangements. The understand¬ 
ing will include how the farm will be 
operated, the manner in which the 
planned adjustments and improvements 
will be financed, the distribution of in¬ 
come and expenses and other contribu¬ 
tions by the tenant or the landlord, pro¬ 
visions for the division of the jointly 
owned property when the lease is termi¬ 
nated, agreement on any pertinent long¬ 
time aspects of the case, as outlined in 
Part 302 of this chapter, and any other 
factors affecting the tenure relationship. 

(2) Ordinarily, loans will not be made 
unless the applicant obtains a satisfac¬ 
tory written lease. However, when for 
good reason an applicant cannot obtain 
a written lease on part or all of the land 
he expects to operate, the loan may be 
approved, provided the County Super¬ 
visor determines that the understand¬ 
ing existing between the tenant and 
landlord are definite and the rental 
terms are satisfactory, the lack of a writ¬ 
ten lease will not likely jeopardize the 
applicant’s farming operations, and the 
rental arrangements made with respect 
to each tract of land are documented. 

(b) Owner operators. Before loans 
are made to owner operators, the terms 
existing with respect to any real estate 
indebtedness owing will be ascertained 
and a determination will be made as to 
whether the applicant’s proposed farm¬ 
ing operations will enable him to meet 
the required payments on the real es¬ 
tate indebtedness as well as being sound 
in other respects, and the applicant will 
have reasonably secure tenure on the 
farm under the terms of the real estate 
mortgage or purchase contract. 

§ 331.12 Loan approval. 

(a) Administrative determinations 
and responsibilities. When the County 
Committee certification has been made, 
the loan approval official will determine 
administratively whether: 

(1) The applicant is eligible and 
likely to be successful in the proposed 
operations and to achieve the objectives 
of the loan. 

(2) The applicant has available, un¬ 
der satisfactory tenure arrangements, a 
farm adequate in size and productivity 
to reasonably expect success, taking into 
consideration off-farm income and in¬ 
come from a recreational enterprise. 
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(3) Plans have been made and docu¬ 
mented for the proper system of farm¬ 
ing and for any crucial adjustments, im¬ 
provements, and practices essential for 
the applicant’s success and whether pro¬ 
vision has been made for proper follow¬ 
up supervision and corrective action. 

(4) The proposed farm and home op¬ 
erations and recreational enterprise of 
the applicant are sound. 

(5) The loan is sound and can be re¬ 
paid from income as scheduled. 

(6) The amount of the loan and the 
purposes for which the funds are to be 
used are consistent with the applicant’s 
needs and are for authorized purposes. 

(7) The security requirements can be 
met. 

(8) The certifications required of the 
applicant and County Committee have 
been made. 

(9) The loan meets all other Farmers 
Home Administration requirements. 

(b) Authority. State Directors are 
authorized hereby to approve Operating 
loans in accordance with the require¬ 
ments of this Subpart A and Subpart 
B of this chapter. However, no initial 
or subsequent Operating loan may be 
approved by the State Director without 
the consent of the National Office if (1) 
the loan being made will cause the total 
principal balance of Operating loans (in¬ 
cluding Production and Subsistence 
loans) plus the total principal balance 
owed on any Emergency-type loans 
(including Special Livestock loans) to 
exceed $25,000, or (2) the applicant is 
indebted for a Farmers Home Adminis¬ 
tration real estate loan or such a loan 
is being made, and the total principal 
balance on all indebtedness to, or in¬ 
sured by. Farmers Home Administration 
will exceed $50,000. However, when the 
National Office has concurred in the ap¬ 
proval of an Operating loan as provided 
under subparagraph (1) or (2) of this 
paragraph, the case need not be resub¬ 
mitted to the National Office in connec¬ 
tion with requests for additional Operat¬ 
ing loans unless major changes are 
made in the planned farm and home 
operations, or the borrower has not made 
satisfactory progress in the repayment 
of the loan. 

(c) Redelegation of authority. (1) 
State Directors are authorized to redele- 
&ate to qualified State Office employees, 
including Area Supervisors, County Su¬ 
pervisors, and GS-7 Assistant County 
Supervisors, his authority to approve 
loans subject to the following limita¬ 
tions: 

Area Supervisors may not be au¬ 
thorized to approve a loan to an appli¬ 
cant which will cause the total principal 
balance of Operating loans (including 
Production and Subsistence loans) plus 
the total principal balance owed on any 
Emergency-type loans (including Special 
Livestock loans) to exceed $18,000. 

(ii) County Supervisors and GS-7 As¬ 
sistant County Supervisors may not be 
authorized to approve a loan to an ap¬ 
plicant which will cause the total prin¬ 
cipal balance of Operating loans (in- 
c uding Production and Subsistence 
oans) plus the total principal balance 
Wec * on any Emergency-type loans (in¬ 


cluding Special Livestock loans) to ex¬ 
ceed $12,000. 

(2) Each State Director will deter¬ 
mine the loan approval authority to be 
redelegated to State and County Office 
employees and will issue redelegations of 
such authority on a position basis. 

(3) State Directors will restrict or re¬ 
voke the exercise of delegated loan ap¬ 
proval authority to individual State and 
County Office employees by written no¬ 
tice where such action is necessary in 
the administration of a sound loan pro¬ 
gram. 

Subpart B—Loan Processing 

Authority: §§331.31 to 331.35 issued un¬ 
der secs. 311, 312, 313, 315, 316, 333, 339, 75 
Stat. 310, as amended, 311, 314, 318, 343, 76 
Stat. 632, secs. 2, 4, 64 Stat. 99, 100; 7 U.S.C. 
1941, 1942, 1943, 1945, 1946, 1983, 1989, 1991; 
40 U.S.C. 440, 442; Order of Sec. of Agr., 19 
F.R. 74, 26 F.R. 8403, 27 F.R. 5005. 

§ 331.31 General. 

This Subpart B of this Part 331 sets 
forth the requirements and procedures 
for the preparation and execution of 
documents and for other routines in con¬ 
nection with making Operating loans. 

§ 331.32 Loan forms and routines. 

(a) Applications for loans. (1) Appli¬ 
cants who are not indebted for Operat¬ 
ing, any Emergency, or Special Livestock 
loans will execute Form FHA 410-1, “Ap¬ 
plication for FHA services,” in accord¬ 
ance with Part 301 of this chapter. 

(2) Applicants who are indebted for 
Operating, any Emergency, or Special 
Livestock loans will not be required to 
execute Form FHA 410-1 if the applica¬ 
tion taken in connection with such loans 
or a Form FHA 431-2, “Farm and Home 
Plan,” reasonably reflects their current 
status. 

(b) Form FHA 440-2, “County Com¬ 
mittee Certification.” (1) When the ap¬ 
plicant is determined to be eligible, the 
County Committee will execute Form 
FHA 440-2 before the loan is approved. 
This certification will cover any Operat¬ 
ing loans to be made to the applicant for 
the crop year specified within the maxi¬ 
mum amount of credit established by the 
County Committee. The date designated 
by the County Committee as the end of 
the crop year and the maximum amount 
of credit will be inserted in the appro¬ 
priate spaces. 

(i) It is intended that County Com¬ 
mittees will have some latitude in deter¬ 
mining for which crop years credit may 
be extended. In some cases where an 
initial Operating loan is being made, the 
County Committee may indicate that the 
crop year for which credit may be ex¬ 
tended coincides with that for which an 
interim plan is developed. Such action 
may be taken because the Committee 
wishes to review the circumstances of the 
applicant again at the end of the interim 
crop year before committing itself for 
the succeeding crop year. In other cases, 
the County Committee may, when an ap¬ 
plication is being acted upon during the 
latter part of a crop year, establish the 
maximum amount of credit for both the 
interim crop year and the next crop year, 
provided the operations for the current 
year have advanced to the point that the 


County Committee will be able to deter¬ 
mine with reasonable certainty the max¬ 
imum amount of credit which the appli¬ 
cant would need for the next crop year 
under normal conditions. The same 
principles with respect to County Com¬ 
mittee certifications for an initial loan 
may be followed in connection with sub¬ 
sequent loans. 

(ii) If it is found, after an applicant 
has been certified as eligible, that a dif¬ 
ferent farm will be operated or that an 
amount of credit in excess of the max¬ 
imum previously established by the 
County Committee will be required for 
the designated crop year, it will be nec¬ 
essary for the County Committee again 
to certify the applicant as eligible on the 
basis of the changed circumstances if a 
loan is to be made. 

(2) When the County Committee has 
agreed to increase the original amount 
of loan assistance certified for the crop 
year because such amount was insuffi¬ 
cient to meet the needs of the borrower, 
a new Form FHA 440-2 will be prepared 
and executed. The date of the end of 
the same crop year (month, day, and 
year) as that indicated in the original 
certification will be inserted in the ap¬ 
propriate space. In the space indicat¬ 
ing the maximum amount of credit for 
the crop year, the amount to be inserted 
will be the sum of the latest certification 
for the crop year for any Operating, any 
Emergency, and Special Livestock loan 
plus the additional amounts of any such 
loans the County Committee determines 
are necessary to meet the actual credit 
needs of the borrower for the remainder 
of the crop year. A notation will be 
made in the blank space on Form FHA 
440-2 that the County Committee has 
again reviewed the applicant’s situation 
and his credit needs for the crop year are 

as indicated rather than $_shown 

on the previously executed Form FHA 
440-2. The new Form FHA 440-2 should 
be executed by the County Committee 
and dated as of that date. 

(c) Form FHA 431-1, “Long-Time 
Farm and Home Plan.” Form FHA 
431-1 will be developed with those appli¬ 
cants who are to receive intensive super¬ 
vision as prescribed in Part 301 of this 
chapter. 

(d) Form FHA 431-2, “Farm and Home 
Plan.” Form FHA 431-2 will be devel¬ 
oped with all applicants as prescribed 
in Part 301 of this chapter except when 
a loan is made only for the acquisition 
of membership or the purchase of stock 
in a cooperative association and the ap¬ 
plicant is not indebted for another Farm¬ 
ers Home Administration loan. In the 
latter case, the best estimates available 
will be used to complete Table J of Form 
FHA 431-2 in order to determine whether 
the loan requested can be paid and the 
period over which payments should be 
scheduled. The source of payment 
should be shown in Table K. When the 
preparation of Table J is inadequate to 
enable the loan approval official to make 
the required determinations, other por¬ 
tions of Form FHA 431-2 as necessary 
will be used. When a loan is being made 
for a recreational enterprise, a statement 
of income and expenses will be attached 
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to the farm and home plan as prescribed 
in § 331.8 (j). 

(e) Appraisal of property . (1) When 

a secured debt is to be refinanced under 
the provisions of § 331.7(1), the follow¬ 
ing information will be recorded con¬ 
cerning each debt:, the name of the 
applicant; the name of the lienholder; 
the amount owed on the debt; a descrip¬ 
tion of each item of property on which 
the indebtedness is owed and the mar¬ 
ket value of each; the total value of all 
property on which the indebtedness is 
owned; and the name and title of the 
person making the report. If more than 
one secured debt is to be refinanced, a 
separate appraisal form will be used for 
each. 

(2) When other debts are to be refi¬ 
nanced under the provisions of § 331.7 

(1) (2), an appraisal report will be pre¬ 
pared showing the name of the appli¬ 
cant; the value of the livestock, poultry, 
farm equipment, animals, fish, birds, 
recreational equipment and facilities to 
be taken as security for the loan; the 
amount of indebtedness secured by liens 
on such property; the applicant’s equity 
in such property; and the name and title 
of the person making the report. If the 
debt being refinanced was incurred for 
operating expenses during the crop year 
for which the loan is being made and it 
is necessary to compute the applicant’s 
equity in crops, livestock increase, and 
livestock products in order to determine 
whether refinancing can be done under 
the provisions of § 331.7(1) (2), the value 
of the applicant’s equity in such items 
also will be shown in the appraisal. 

(3) When funds are to be advanced for 
the payment of depreciation pursuant to 
§ 331.7(g), an appraisal report will be 
made with respect to the farm equip¬ 
ment or recreational equipment involved 
for the purpose of making the determi¬ 
nation required in that paragraph. 

(f) Tenure agreement. Generally, a 
copy of the lease agreement between 
tenant applicants and their landlords 
will be obtained and made a part of the 
loan docket. Where it is not practical 
to obtain a copy of the lease agreement, 
a statement setting forth those terms 
and conditions of the agreement which 
are not clearly reflected in the Farm and 
Home Plan will be prepared and made 
a part of the loan docket. 

(g) Form FHA 441-1, “Promissory 
Note** The amount of each loan and 
the scheduled payments thereon will be 
in multiples of $10. Not more than four 
payments on a single note will be sched¬ 
uled for any year. The time limitations 
for payment schedules prescribed in 
§ 331.9 run from the date of the loan 
check instead of from the date of the 
note. Form FHA 441-1 will be dated as 
of the date of execution by the appli¬ 
cant. The applicant’s spouse will be re¬ 
quired to execute Form FHA 441-1 when 
legally required by State law; or the 
loan approval official determines that 
the signature is needed because of the 
spouse’s interest in the farm being oper¬ 
ated or in property offered as security; 
or it is determined by the State Director, 
on a state basis, that the spouse’s sig¬ 
nature will be required. 


(1) When an Operating loan is made 
for purposes which would be secured in 
accordance with the provisions of 
§ 331.10(a) and also for purposes in 
which the security provisions of § 331.10 
(b) (1) or (d) apply, separate notes will 
be required. 

(2) When an Operating loan is being 
made simultaneously for forestry pur¬ 
poses at the rate of 3 percent interest as 
prescribed in § 331.9 and for other oper¬ 
ating purposes, separate notes will be 
prepared. 

(h) Form FHA 441-3, “Participation 
Agreement.** This form will be used 
when the Farmers Home Administration 
is participating in a loan under the pro¬ 
visions of § 331.6. Form FHA 441-3 will 
be executed by the applicant and the 
other lender before it is executed by the 
loan approval official on behalf of the 
Government. 

(i) Form FHA 441-16, “Repayment 
Schedule for Participation Loans.** This 
form will be used when the Farmers 
Home Administration is participating in 
a loan to provide the repayment schedule 
agreed upon for each advance to be made 
by the Farmers Home Administration 
under the Participation Agreement. 
Form FHA 441-16 will show the same 
repayment schedule as is shown on the 
note taken by the lender to evidence 
each Farmers Home Administration ad¬ 
vance. 

(j) Form FHA 441-4, “Participation 
Notice.** When the Farmers Home Ad¬ 
ministration is participating in a loan, 
this form will be used by the lender to 
notify the County Supervisor of the ac¬ 
tions taken in closing the loan. 

(k) Form FHA 440-9, “Supplementary 
Payment Agreement.** This form will 
be used, as needed, with applicants and 
borrowers who will be receiving regular 
off-farm income and income from a rec¬ 
reational enterprise from which pay¬ 
ments are to be made on the loan. 

(l) Form FHA 440-1, “Payment Au¬ 
thorization.** (1) Form FHA 440-1 will 

be prepared for the total amount of the 
loan as indicated on Form FHA 441-1. 
Separate Forms FHA 440-1 will be pre¬ 
pared for each loan. However, when 
separate notes are prepared in accord¬ 
ance with § 331.32(g) of this Subpart B, 
Form FHA 440-1 will be prepared for the 
total amount of the notes. The ap¬ 
proval official will indicate his determina¬ 
tion that the applicant is eligible and 
his approval of the loan by signing and 
dating the original in the space pro¬ 
vided, and by inserting his title. The 
type of loan will be inserted in the space 
provided for that purpose. 

(m) Immediate and future disburse¬ 
ments. All of the applicant’s anticipated 
credit needs for the crop year will be 
planned for when Form FHA 431-2 is 
developed and all of the documents for 
loan advances required for the crop year 
may be submitted to the Finance Office 
at one time. Such documents may pro¬ 
vide for the loan funds to be disbursed 
in an immediate loan advance; an im¬ 
mediate loan advance and one or more 
future loan advances; or one or more 
future loan advances without an im¬ 
mediate advance, provided, however, all 
such loans must be disbursed at least 30 


days apart. Subsequent loans also may 
be submitted at any time during the 
crop year to meet credit needs of the 
applicant which could not be anticipated 
at the beginning of the crop year, pro¬ 
vided the need for such credit is re¬ 
flected on a revision of Form FHA 431-2. 
When credit is to be extended in more 
than one loan advance, a separate pay¬ 
ment authorization and note must be 
submitted for each advance and for each 
future advance. 

(n) Form FHA 440-4 (State), “Crop 
and Chattel Mortgage.** The property 
listed should be described accurately and 
adequately and should be reconciled with 
any existing security instruments and 
Form FHA 462-1, “Record of the Dispo¬ 
sition of Security Property.” When a 
chattel mortgage is to be taken in con¬ 
nection with a fish or recreational enter¬ 
prise, any necessary changes will be 
made in the text of the security instru¬ 
ment and the proper description of the 
property to be described in the security 
instrument. The requirements for the 
signature of the applicant’s spouse will 
be as prescribed for Form FHA 441-1 in 
§ 331.32(g). 

(o) Form FHA 441-5 , “Subordination 
Agreement.** When a subordination 
agreement is required, Form FHA 441-5 
or other form approved by the State Di¬ 
rector, where Form FHA 441-5 is not 
legally sufficient, will be used. The years 
to be covered by the subordination gen¬ 
erally will be for the unexpired period 
of the lease but as a minimum will be 
for the year for which the loan is made. 

(p) Form FHA 441-8, “Assignment of 
Proceeds from the Sale of Agricultural 
Products.** Form FHA 441-8 or other 
form approved by the State Director, 
will be used to obtain an assignment of 
proceeds from the sale of farm, dairy, 
poultry, or other agricultural products. 

(q) Form FHA 440-6, “Severance 
Agreement.** (1) If severance agreements 
are required, such agreements will be 
executed no later than the date on which 
the property purchased with loan funds 
is delivered to the farm, or prior to the 
release of loan funds to the creditor if 
refinancing of debts on such property is 
involved. 

(2) Form FHA 440-6 will be executed 
by the parties indicated (including the 
Farmers Home Administration if a real 
estate lienholder) in the following 
situations: 

(i) When the borrower owns the land 
free of any liens other than liens for real 
or personal property taxes, he will exe¬ 
cute the form. 

(ii) When the borrower owns the land 
subject to liens, he and all lienholders 
except those holding liens for real or 
personal property taxes will execute the 
form. 

(iii) When the borrower is purchasing 
the land under a title retaining contract, 
he, the owner, and all lienholders except 
those holding liens for real or personal 
property taxes will execute the form. 

(iv) When the borrower is leasing tjae 
land, he and the owner only will execute 
the form. 

(3) State Directors will specify the 
situation in which severance agreements 
are reqyired under State law to comply 
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with the requirements of Subpart A of 
this Part 331; whether the severance 
agreement should be filed or recorded; 
and whether the spouse of the borrower 
and the spouses of other parties of in¬ 
terest also will be required to execute the 
severance agreement. In specifying the 
situations in which severance agree¬ 
ments will be required, consideration will 
be given to the actions necessary to pre¬ 
vent the property from becoming part of 
the real estate as well as to severance 
after it has become attached to the real 
estate 

(r) Form FHA 441-13, “Division of 
Income and Nondisturbance Agreement” 
Form FHA 441-13 will be used when it 
is necessary to obtain both a division of 
income and a nondisturbance agreement 
from prior lienholders. 

(s) Form FHA 441-10, “Nondisturb¬ 
ance Agreement” Form FHA 441-10 
will be used when it is necessary to ob¬ 
tain only nondisturbance agreements 
from creditors of an applicant who are 
in a position to interfere wth the appli¬ 
cant’s farming operations. 

§ 331.33 Review and approval or rejec¬ 
tion. 

After the documents prescribed in 
§ 331.32 of this Subpart B have been as¬ 
sembled, the loan approval official will 
make the determinations required in 
5 331.12(a). 

(a) Approval of loans. If the loan is 
to be approved, the loan approval official 
will date and sign Form FHA 440-1 and 
insert his title in the spaces designated 
for these purposes. The loan approval 
official also will specify any special con¬ 
ditions of approval or special security 
requirements. 

(b) Rejection of loans. If a loan is 
rejected, the County Supervisor will 
notify the applicant of the rejection and 
will return to him the original of Form 
FHA 441-1, any tenure agreements, and 
any executed security instruments. 

§ 331.34 Loan closing. 

(a) Check delivery. Upon receipt of a 
loan check, the County Supervisor will 
notify the applicant promptly on Form 
FHA 440-8, “Notice of Check Delivery”; 
or mail the check to him; or if a “partici¬ 
pation loan” is involved, deliver the loan 
check to the other lender and notify the 
applicant of such delivery; or when a 
supervised bank account is required and 
the depository bank does not require the 
applicant’s endorsement for deposit, he 
may deposit the loan check in the super¬ 
vised bank account and furnish the ap¬ 
plicant a copy of the deposit slip. If the 
bank will not accept the loan check for 
deposit in a supervised bank account 
without the applicant’s endorsement, the 
County Supervisor will retain the check 
and arrange with the applicant for a time 
and place for its deposit. If a “participa¬ 
tion loan” is made the other lender will 
close the loan, including the taking of 
the security instruments, in accordance 
with the provisions of the “Participation 
Agreement.” 

(b) Form FHA 440-13, “Report of Lien 
Search.” Form FHA 440-13 or other 


form providing substantially the same 
information will be prepared. 

(1) Lien searches will be obtained at a 
time which will assure that the security 
instruments filed or recorded give the 
Government the required security. 

(2) Except as otherwise provided in 
this subparagraph, applicants are re¬ 
quired to obtain and pay the cost of lien 
searches. Applicants should select the 
sources through which lien searches are 
made. The cost of lien searches may be 
paid from the proceeds of loan checks 
when necessary. 

(i) State Directors may authorize the 
employees of a particular County Office 
unit to make lien searches without cost 
to applicants when the cost of lien 
searches is exorbitant, such service is 
not available, or experience has shown 
that the service available will cause un¬ 
due delay in the closing of loans or make 
it difficult to determine before with¬ 
drawal of loan funds that required secu¬ 
rity has been obtained. 

(ii) County Office employees may make 
continuation lien searches when such 
searches are necessary to assure that 
the Government will obtain the required 
security, or are required by the State 
Director in connection with subsequent 
mortgages taken to describe additional 
chattels purchased with loan funds. 

(3) State Directors will determine the 
minimum requirements for lien searches, 
including the records to be searched and 
the period to be covered with respect to 
each. 

(c) Security Documents . County Of¬ 
fice employees in bonded positions are 
authorized to execute and file or record 
any legal instruments necessary to obtain 
or preserve security for loans. This in¬ 
cludes mortgages and similar lien instru¬ 
ments, as well as affidavits, acknowledg¬ 
ments, and other certifications, when the 
mortgagee must execute such instru¬ 
ments under State law. 

(d) Obtaining security for Operating 
loans. In cases in which capital goods 
are to be purchased and covered by a 
lien, the County Supervisor will encour¬ 
age the applicant to make preliminary 
arrangements for the purchase of all 
such items by the time the initial mort¬ 
gage is taken in order to eliminate the 
taking of additional mortgages. The 
taking of security in closing loans will be 
governed by the following requirements: 

(1) If all of the loan funds are de¬ 
posited in a supervised bank account, the 
initial mortgage to secure the loan will 
be taken not later than the date of the 
first withdrawal of any of the loan funds 
from such account. 

(2) If only a part or none of the loan 
fur*ds are deposited in a supervised bank 
account, the initial mortgage to secure 
the loan will be taken not later than 
the time of the delivery of the loan check 
to the applicant. 

(3) If, at the time the initial mortgage 
is taken, a part of the property which is 
to serve as security for the loan as yet to 
be purchased, a first lien will be taken 
on such property at the time it is pur¬ 
chased, unless the after-acquired prop¬ 
erty clause in the mortgage gives the 
Government a first lien on such property. 


(e) Executing and recording or filing. 
Crop and chattel mortgages must be de¬ 
livered or mailed to the recording office 
for recordation or filing, whichever is 
appropriate. 

(f) Fees. Statutory fees for filing or 
recording mortgages or other legal in¬ 
struments and notary and lien search 
fees incident to loan transactions in all 
cases will be paid by the borrower from 
personal funds or from the proceeds of 
the loan. Whenever cash is accepted by 
the Farmers Home Administration per¬ 
sonnel to be used to pay the filing or 
recording fees for security instruments, 
or the cost of making lien searches, Form 
FHA 440-12, “Acknowledgment of Pay¬ 
ment for Recording, Lien Search, and 
Releasing Fees,” will be executed. 
Farmers Home Administration personnel 
who accept custody of such fees will 
make it clear to the borrower that the 
amount so accepted is not received by 
the Government as credit on the bor¬ 
rower’s indebtedness, but is accepted only 
for the purpose of paying the recording, 
filing, or lien search fees on behalf of 
the borrower. 

§ 331.35 Revision in the use of Operat¬ 
ing loan funds. 

(a) Authority of the County Super - 
visor . The County Supervisor is au¬ 
thorized to approve changes in the pur¬ 
poses for which loan funds are to be 
used provided: the loan was within the 
County Supervisor’s loan approval au¬ 
thority; such a change is for an author¬ 
ized purpose and within applicable 
limitations; such a change will not ad¬ 
versely affect the soundness of the farm¬ 
ing operation, the recreational enter¬ 
prise, or the Government’s interest. If 
the County Supervisor is uncertain as 
to the probable effect the change would 
have on the soundness of the farming 
operation or on the Government’s inter¬ 
est, he should obtain the advice of the 
State Director prior to approving the 
change. 

(b) Authority of State Office Officials. 
(1) The State Director may delegate 
additional authority to County Super¬ 
visors to approve certain kinds of 
changes in the use of loan funds pro¬ 
vided prior approval is obtained from 
the National Office. 

(2) The State Director and employees 
in the State Office who have loan ap¬ 
proval authority are authorized to ap¬ 
prove changes in the use of loan funds 
provided the changes are consistent with 
authorities, policies, and limitations for 
making Operating loans. 

(c) Documentation and routines. 
When changes are made in the use of 
loan funds, no revision will be made in 
the repayment schedule on Form FHA 
441-1. However, when funds loaned for 
the purchase of capital goods are to be 
used to meet operating expenses, the bor¬ 
rower must agree to repay the funds so 
used in accordance with the repayment 
terms prescribed in § 331.9 of this chap¬ 
ter. Appropriate changes with respect 
to the repayments will be made in Table 
K of Form FHA 431-2 and initialed by 
the borrower. 
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[FHA Instructions 441.2, 441.4, Admin¬ 
istration Letters 725(441), 733(441), 
773(441)] 

PART 332—EMERGENCY LOANS 

Subpart A—Policies and Procedures 

Sec. 

332.1 General. 

332.2 Designation of Emergency loan areas. 

332.3 Scope of farming operations to be 

financed with Emergency loans. 

332.4 Eligibility requirements. 

332.5 Certification by County Committee. 

332.6 Loan purposes. 

332.7 Loan limitations. 

332.8 Relationship with other types of 

Farmers Home Administration 
loans. 

332.9 Rates and terms. 

332.10 Security policies. 

332.11 Loan approval. 

332.12 Subsequent Emergency loans to cran¬ 

berry growers. 

332.13 Emergency loans for orchard rehabili¬ 

tation and other related purposes. 

332.14 Loans to oyster planters. 

Subparf B—Loan Processing 

332.21 General. 

332.22 Processing. 

Subpart A —Policies and Authorities 

Authority: §§ 332.1 to 332.14 issued under 
sec. 321-327, 333, 339, 75 Stat. 311, as 
amended, 314, 318; 7 U.S.C. 1961-1967, 1983, 
1989. Order of Sec. of Agr. 19 F.R. 74, 26 
F.R. 8403, 27 F.R. 5005. 

§ 332.1 General. 

This subpart prescribes the policies 
and authorities for making Emergency 
loans to farmers and stockmen. Special 
provisions with respect to certain types 
of Emergency loans are set forth in the 
last sections of this Subpart A. The 
basic objectives are to assist eligible ap¬ 
plicants to continue their normal farm¬ 
ing or livestock operations, and return 
to local sources of credit as soon as pos¬ 
sible. These objectives will be accom¬ 
plished through the extension of credit 
and such supervisory assistance as is 
determined necessary to achieve the ob¬ 
jectives of the loan and protect the Gov¬ 
ernment’s interest. Supervisory assist¬ 
ance will be given in accordance with the 
provisions of Part 302 of this chapter. 
Such loans made to certain Indians and 
to permittees and lessees on Indian trust 
lands are subject to the additional poli¬ 
cies and procedures contained in Part 
325 of this chapter. 

§ 332.2 Designation of Emergency loan 
areas. 

(a) The Secretary of Agriculture may 
designate an area as an Emergency loan 
area when there exists in the area a gen¬ 
eral need for agricultural credit which 
cannot be met for temporary periods by 
private, cooperative, or other responsible 
sources, including other types of loans 
made by the Farmers Home Administra¬ 
tion, and when the need for agricultural 
credit in the area is the result of a nat¬ 
ural disaster. Such designation will 
cover a specific period during which 
initial loans will be made but such period 
may be extended by the Secretary. 

(b) When an additional natural disas¬ 
ter occurs in a designated Emergency 
loan area and results in a need for emer¬ 
gency credit which can be met without 
extending the period for approving ini¬ 


tial loans, the State Director, may au¬ 
thorize Emergency loans under the exist¬ 
ing designation to meet the need for 
credit resulting from the additional 
disaster. 

§ 332.3 Scope of farming operations to 
be financed with Emergency loans. 

The scope of farming operations to be 
financed with Emergency loans is the 
same as for Operating loans in Part 331 
of this chapter, except that Emergency 
loans may be made to established opera¬ 
tors of larger than family farms. 

§ 332.4 Eligibility requirements. 

To be eligible for an Emergency loan, 
an applicant must: 

(a) Be a citizen of the United States, 
if an individual. If a partnership, the 
individual partners must be citizens of 
the United States. 

(b) Be an established farmer or 
rancher, whether owner or tenant, (in¬ 
cluding a partnership or corporation or¬ 
ganized in the United States engaged 
primarily in farming or ranching). 

(c) Operate in a designated area, or 
in a nondesignated area and have sub¬ 
stantial losses as the result of a recent 
natural disaster not general to the area. 

(d) Possess legal capacity to contract 
for the loan. 

(e) Possess the character, ability, in¬ 
dustry, and experience necessary to 
carry out the proposed farming or ranch¬ 
ing operations and will honestly en¬ 
deavor to carry out the undertakings and 
obligations required of him in connec¬ 
tion with the loan. 

(f) Be unable to obtain sufficient op¬ 
erating credit elsewhere to finance his 
actual needs at reasonable rates and 
terms, taking into consideration prevail¬ 
ing private and cooperative rates and 
terms in the community in or near 
which he resides for loans for similar 
purposes and periods of time. The ap¬ 
plicant’s equity in real estate, chattels, 
and other assets should be considered 
in determining his ability to obtain 
credit from private and cooperative 
sources. When the applicant is a part¬ 
nership or corporation, the partners or 
principal stockholders must be unable to 
supply the needed credit from their own 
resources or with loans obtained from 
other sources. 

§ 332.5 Certification by County Com¬ 
mittee. 

(a) Before an Emergency loan to an 
individual is approved, the County Com¬ 
mittee will certify on Form FHA 440-2, 
“County Committee Certification/’ that 
the applicant is eligible for a loan in ac¬ 
cordance with § 332.4. In addition, the 
County Committee will establish the 
maximum amount of credit which may 
be extended under the certification to 
meet the actual needs of the applicant 
during the crop year indicated. This 
will not necessarily represent the amount 
which actually will be loaned. 

(b) Before an Emergency loan is made 
to a partnership or corporation, the 
County Committee will certify on Form 
FHA 440-2 that the partnership or cor¬ 
poration is eligible and will recommend 
that a loan be made in an amount not to 


exceed the maximum certified amount 
shown on Form FHA 440-2. 

§ 332.6 Loan purposes. 

Emergency loans may be made for the 
following purposes: 

(a) Purchase of feed, seed, fertilizer, 
insecticides, and farm supplies; the re¬ 
pair of equipment; and other essential 
farm operating expenses. 

(b) Purchase of livestock to replace 
those lost, destroyed, or disposed of as a 
result of the natural disaster for which 
the area was designated; purchase of 
replacement farm machinery and equip¬ 
ment; and for other farm needs. 

(c) Payment of not more than one 
year’s customary and equitable cash rent 
or cash charges for the use of farm build¬ 
ings, pasture, hayland, cropland for the 
production of feed crops, and grazing 
permits if all of the following conditions 
exist: 

(1) Arrangements cannot be made for 
such rent or charges to fall due at the 
time when income for such payments is 
expected to become available. 

(2) The applicant is obligated under 
a written lease to pay such rent or 
charges in advance of the time when in¬ 
come is expected to become available to 
him for that purpose and the payment 
from loan funds is made in advance of 
such time. 

(d) Payment of not more than one 
year’s taxes on personal property and 
real estate other than Farm Ownership 
and Housing farms; not more than one 
year’s premiums for insurance on per¬ 
sonal property and real estate, other than 
Farm Ownership, Soil and Water Con¬ 
servation, and Housing farms; Social 
Security taxes in connection with hired 
labor only; and water or drainage 
charges or assessments. 

(c) Payment of bills that were in¬ 
curred during the crop year for which 
the loan is being made and during previ¬ 
ous crop years for annual recurring oper¬ 
ating expenses in connection with the 
production of livestock, livestock prod¬ 
ucts, and crops. However, bills incurred 
in connection with livestock, livestock 
products, and crops that have been dis¬ 
posed of, destroyed or lost, may be paid 
only to the extent of the applicant’s 
equity in the livestock and equipment 
taken as security for the loan. Loans 
will not be made for the payment of 
bills which: 

(1) Can be paid from the sale of live¬ 
stock, livestock products, or crops to be 
marketed within a few weeks following 
the approval of the loan, or 

(2) Represent an amount beyond the 
applicant’s ability to repay within a rea¬ 
sonable period. 

(f) Payment of not more than one 
year’s interest calculated at a rate not to 
exceed that which is reasonable and cus¬ 
tomary for the area, that is due or about 
to become due on debts secured by liens 
of other creditors on livestock, farm 
equipment, and farm real estate. 

(g) Payment of depreciation in any 
one year not to exceed 15 percent of the 
market value of essential farm equip¬ 
ment under prior lien to another creditor 
or 15 percent of the amount owed to such 
creditor, whichever is lesser. 
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(h) Meeting family subsistence needs, 
including premiums on reasonable 
amounts of health and life insurance 
and expenses for medical care. Appli¬ 
cants must understand, however, that 
within the limits of their resources, they 
should plan and carry on adequate food 

j production and conservation programs. 

(i) Purchase of essential replacement 
j home equipment and furnishings, and 

the payment for home equipment repairs 
required by the applicant family to sus¬ 
tain itself on the farm in a reasonably 
satisfactory manner. 

(j) Expenses incident to loan closing. 

(k) The replacement or repair of 
buildings, fences, and drainage or irri¬ 
gation systems, necessary as a direct re¬ 
sult of the natural disaster for which 
the area was designated, in order to 
bring the farm back to normal produc- 

| tion and use. 

(l) The re-leveling of land and the 
clearing of debris made necessary as a 
direct result of the natural disaster for 

I which the area was designated. 

, (m) The purchase of trees, rootstock, 

and plants for reestablishing commercial 
orchards or berry and perennial corps, 
when necessary as a direct result of the 
natural disaster for which the area was 
designated. 

(n) The payment of bills incurred for 
emergency repairs and improvements to 
j farm real estate, necessary as a direct 
result of the disaster, provided it is de¬ 
termined that the expenditures were es¬ 
sential to a preservation of the property 
or a continuation of the applicant’s nor¬ 
mal farming or livestock operations, and 
had to be made before an Emergency 
loan could be obtained; and provided the 
loan for such purposes is approved within 
a reasonable period following designation 
of the area. 

§ 332.7 Loan limitations. 

Emergency loans will not be made: 

(a) To refinance debts, either secured 
or unsecured, except the payment of bills 
as authorized in § 332.6 (e) and (n). 

(b) To pay Federal or State income 
taxes, or Social Security taxes payable 
by borrowers in their own behalf. 

(c) To purchase passenger automo¬ 
biles. 

(d) To enable an applicant to become 
established or reestablished in farming 
or ranching, or to reorganize his fanning 
or ranching operations. 

(e) To enable an applicant to expand 
his farm or ranch operations substanti¬ 
ally in excess of his typical operations 
during the two or three years prior to the 
loan application. 

(f) To finance commercial feed lot 
operations. 

(g) To a landlord to furnish his tenant 
operators, whether share, cash, or stand¬ 
ing rent is paid by these tenants. How¬ 
ever, loans may be made to operating 
landlords or tenants to furnish their 
sharecroppers. 

(h) To an applicant whose debts have 
t)een settled pursuant to Part 364 and 
Part 372 Subpart A, of this chapter, un¬ 
less the requirements of § 331.8(e) of this 
chapter are met. 

(i) To finance unproven types of 
farming operations in an area. 


§ 332.8 Relationship with other types of 
Farmers Home Administration loans. 

Initial Emergency loans, instead of 
initial Operating loans will be made to 
eligible applicants who need credit which 
can be scheduled for repayment in full 
from the first year’s operations. Other¬ 
wise, initial Emergency loans will not be 
made to other applicants whose credit 
needs can be met with another type of 
Farmers Home Administration loan. 

§ 332.9 Rates and terms. 

Interest will be charged at the rate of 
3 percent per annum on all Emergency 
loans. Interest will accrue from the date 
of the loan check on outstanding princi¬ 
pal only and will not be compounded. 
Loans will be scheduled for payment as 
follows: 

(a) Payments of principal will be 
scheduled on the note in accordance with 
the borrower’s reasonable ability to pay, 
determined by an analysis of his farm 
and home operations as reflected in his 
farm and home plans. Principal pay¬ 
ments on such loans will be scheduled at 
least annually, unless it is determined 
that income sufficient to meet the initial 
payment will not be received within 12 
months from the date of the loan check, 
in which case the initial payment may be 
scheduled on a date coinciding with the 
date the income is to be received, but not 
beyond the end of the second full crop 
year following the date of the loan. At 
least one payment will be scheduled dur¬ 
ing each 12-month period thereafter. In 
no event will any payment be scheduled 
later than seven years from the date of 
the loan check, except as provided in sub- 
paragraph (4) of this paragraph. 

(1) Advances for annual recurring 
operating expenses will be scheduled for 
payment when the principal income from 
the year’s operations normally would be 
received. This includes advances for the 
payment of bills incurred in connection 
with the current year’s operations, in¬ 
terest, taxes, and depreciation. 

(2) Advances to purchase or produce 
feed for productive livestock, or livestock 
to be fed for the market, will be sched¬ 
uled for payment when the principal in¬ 
come from the sale of such livestock or 
livestock products can be expected. 

(3) Advances for the purchase of farm 
and home equipment will ordinarily be 
scheduled for payment over a period not 
to exceed five years. In determining the 
payment period for advances made for 
such purposes, the loan approval official 
will give careful consideration to the 
useful life of the property and the fact 
that repayment on such advances must 
more than offset depreciation, including 
obsolescence, of the equipment if the bor¬ 
rower is to make financial progress. 

(4) Advances for real estate purposes, 
secured primarily by real estate liens, 
may be scheduled over periods not to ex¬ 
ceed 20 years. 

(5) Advances for purposes other than 
those enumerated in subparagraphs (1), 

(2), (3), and (4) of this paragraph will 
be scheduled for payment over the min¬ 
imum period consistent with the appli¬ 
cant’s ability to pay, as determined from 
an analysis of the farm and home opera¬ 
tions. In no instance may the payment 


schedule extend beyond the useful life 
of the security offered for the advance. 

§ 332.10 Security policies. 

(a) Emergency loans for other than 
real estate purposes will be secured as 
follows: 

(1) Crops, title to which is held by the 
borrower. By a first lien on the appli¬ 
cant’s crops, or his share of the crops, 
if he is a share tenant, which are grow¬ 
ing or to be grown by him, subject only 
to: 

(1) The landlord’s lien on the crops for 
reasonable share rent for the current 
year. 

(ii) The real estate mortgagee’s lien 
or real estate purchase contract holder’s 
lien on the crops for the current year’s 
installment on the real estate debt, pro¬ 
vided such installment is reasonable 
when related to the normal rental 
charges for similar farms in the area. 

(iii) The lien of another creditor on 
particular crops for advances made or 
to be made by him to produce such crops 
provided no advances will be made by 
the Farmers Home Administration in 
connection with such crops. 

(iv) The contract of another creditor 
or the lien in connection with such con¬ 
tract on particular crops for advances 
made or to be made by him to produce, 
harvest, process, or market such crops, 
provided the crops are under written con¬ 
tract with the creditor, and the contract 
limits advances to production, harvest¬ 
ing, processing, or marketing costs in 
connection with the contract crop or to 
the purposes related thereto. 

(2) Crops grown under contract when 
title to the crop is held by the contrac¬ 
tor. When a crop is being produced, 
harvested, processed, or marketed by the 
applicant under an equitable written con¬ 
tract with a responsible contractor and 
title to the crop is retained by such con¬ 
tractor, loans may be made in connection 
with such crops provided; the contrac¬ 
tor limits his advances to production, 
harvesting, processing, or marketing 
costs in connection with the contract 
crop or to purposes related thereto; and 
an assignment of all or a part of an ap¬ 
plicant’s share of the income from the 
crop is taken by the Farmers Home Ad¬ 
ministration and is accepted in writing 
by the contractor holding title to the 
crops. The assignment will be in an 
amount at least equal to the amount 
planned to be paid on the applicant’s 
Farmers Home Administration indebted¬ 
ness from such crops. However, when 
no payment is expected to be made on 
the loan from the crops, an assignment 
will not be required. The form for use 
in obtaining such assignments will be 
approved by the Office of the General 
Counsel. 

(3) Livestock, farm equipment, and 
facilities purchased with loan funds. By 
a first lien on all livestock, including 
poultry and farm equipment and facil¬ 
ities, including buildings and fixtures 
which can be made subject to a valid 
chattel lien and on any undivided in¬ 
terest in such property purchased with 
the proceeds of the loan. However, liens 
will not be taken on poultry kept pri¬ 
marily for subsistence purposes, on 
household goods and equipment, on small 
tools, and equipment. 
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(i) An applicant obtaining a loan for 
the purchase of an undivided interest in 
livestock, farm equipment, or facilities 
will secure his loan by a mortgage on his 
undivided interest in the item purchased, 
along with any other security required 
by this section. Each party having 
an undivided interest in the livestock, 
farm equipment, or facility purchased 
will execute Form FHA 441-12, “Agree¬ 
ment for Disposition of Jointly-Owned 
Property,” providing for the disposition 
of his interest in the property. However, 
Form FHA 441-12 will not be required 
when a tenant and landlord own prop¬ 
erty jointly and the lease provides for 
satisfactory division of such property or 
the proceeds from its sale, or when a 
joint mortgage is taken to secure loans 
to two individuals jointly engaged in 
farming. 

(4) Other livestock and farm equip¬ 
ment of security value. By the best lien 
obtainable on as much of the other live¬ 
stock, poultry, and farm equipment of 
significant security value owned by the 
applicant at the time the loan is ap¬ 
proved as is necessary to protect the 
interest of the Government. This will 
include any undivided interest in such 
property owned by the applicant jointly 
with others who have an interest in the 
farming operation. 

(i) Ordinarily, liens should not be 
taken on only part of a herd or flock 
due to the security servicing problems 
involved. 

(ii) Liens should not be taken on small 
equipment and tools, household goods 
and equipment, passenger automobiles, 
or livestock or poultry kept primarily for 
subsistence purposes, or on undivided in¬ 
terest in farm equipment or facilities 
owned jointly by the applicant or others 
who have no interest in the farming 
operation. 

(5) Liens and assignments to protect 
the Government's interest in feed pur¬ 
chased or produced with loan funds. 
Loans made to purchase or produce feed 
for livestock being fed for market or to 
be fed to productive livestock (excluding 
livestock and poultry kept primarily for 
subsistence purposes) will ordinarily be 
secured by first liens on such livestock. 
However, when a first lien cannot be 
obtained, the loan will be secured by liens 
or assignments as provided below: 

(i) When the livestock will be owned 
by the applicant and a first lien cannot 
be obtained, a junior lien will be taken, 
provided it is determined that the ap¬ 
plicant has, or will acquire during the 
feeding period, an equity in the livestock 
being fed or will receive income from 
livestock or livestock products, either of 
which must be commensurate with the 
investment made for this purpose; and 
provided prior lien holders sign Form 
FHA 441-13, “Division of Income and 
Nondisturbance Agreement,” or similar 
form approved by the Farmers Home 
Administration, agreeing to a suitable 
nondisturbance period and to a division 
of the income to be received from the 
liyestock and livestock products, which 
will permit the applicant to pay his loan 
in accordance with the policies expressed 
herein. However, when no payment is 
expected to be made on the loan from the 


livestock or livestock products, Form 
FHA 441-13 will not be required. 

(ii) When the livestock enterprise is 
to be managed by the applicant under a 
livestock share lease, share agreement, 
or contract, and the income to be re¬ 
ceived therefrom will be from the live¬ 
stock fed, or from livestock products, an 
assignment of all or a part of such income 
will be taken provided the owner or pur¬ 
chaser of the livestock or livestock 
products accepts in writing the assign¬ 
ment. The assignment will be in an 
amount at least equal to the amount 
planned to be paid on the applicant’s 
Farmers Home Administration indebt¬ 
edness from such income. The form for 
use in obtaining such assignments will 
be approved by the Office of the General 
Counsel. However, when no payment is 
expected to be made on the loan from 
the livestock or livestock products, an 
assignment will not be required. When 
the borrower’s compensation under the 
livestock share lease, share argeement, 
or contract is livestock increase, the ap¬ 
plicant will be required to agree in writ¬ 
ing at the time the loan is made to give 
a first lien on such increase as soon as 
an effective lien can be taken, unless an 
after-acquired property clause in an 
existing lien instrument will provide 
such a first lien. 

(6) Assignments of crop insurance. 
Assignments of all or a part of crop in¬ 
surance proceeds will be taken when the 
loan approval official determines such 
action is necessary to protect the in¬ 
terests of the Government. However, an 
assignment is not required in cases where 
a crop insurance policy contains a stand- 
mortgage clause naming the Farmers 
Home Administration as mortgagee. 

(7) Assignments of proceeds from sale 
of agricultural products. When loans 
are made to finance dairy or commercial 
egg enterprises from which payments are 
expected, assignments will be taken on 
the milk or egg income to assist in ob¬ 
taining regular payments as income is 
received whenever it is possible to ob¬ 
tain an agreement from the purchaser to 
honor the assignments. The assign¬ 
ment will be in an amount sufficient to 
meet repayments planned from the 
source. Assignments of proceeds from 
the sale of other agricultural products 
or agricultural income, including wool 
incentive and Agricultural Conservation 
Program payments, will be taken when 
necessary to protect the interest of the 
Government and can be obtained. 

(8) Severance Agreements. When 
Emergency loan funds are used to pur¬ 
chase property which is or may become 
attached to real estate and it is neces¬ 
sary to sever such property from real 
estate to meet the security requirements 
contained in subparagraph (3) of this 
paragraph, Form FHA 440-6, “Severance 
Agreement,” will be obtained. 

(9) Real estate. The best lien ob¬ 
tainable will be taken as additional 
security when in the opinion of the loan 
approval official such a lien is needed to 
adequately protect the Government’s in¬ 
terest. When a lien is required as addi¬ 
tional security, an appraisal of the farm 
will not be necessary and title evidence 
will not be required. Property insurance 


will be required only when the loan ap¬ 
proval official determines that insurance 
is necessary to protect the Government’s 
interest. 

(b) Advances for real estate repairs 
and improvements will be secured, ex¬ 
cept as provided in subparagraph (7) of 
this paragraph, only by liens on real es¬ 
tate in which the applicant has suffi¬ 
cient equity to provide adequate security 
for the loan, subject to the following: 

(1) The determination of the appli¬ 
cant’s equity in the real estate offered 
as security will be based on an appraisal 
of the property by a qualified Farmers 
Home Administration employee author¬ 
ized to appraise farms, using Forms FHA 
422-1, “Appraisal Report,” and related 
forms. However, when the amount of 
the loan does not exceed $5,000, the 
County Supervisor may make the ap¬ 
praisal, in which event only Parts 1, 2, 
and 7 of Forms FHA 422-1 will be com¬ 
pleted. 

(2) If the property is held under a 
purchase contract, it must be determined 
that the applicant has a mortgageable 
interest in the property and that the 
purchase contract is not subject to sum¬ 
mary cancellation upon default, and does 
not contain other provisions which might 
jeopardize the Government’s security 
position or the borrower’s ability to repay 
the loan. 

(3) If any of the prior liens against 
the property contain future advance pro¬ 
visions, or other provisions which might 
jeopardize the security position of the 
Government or the applicant’s ability 
to meet his obligations under these prior 
liens and also repay his Emergency loan, 
the prior lienholders involved must agree 
in writing before the loan is closed, to 
modify, waive, or subordinate such ob¬ 
jectionable provisions. This usually will 
be accomplished on Forms FHA 446 or 
427-8, “Agreement with Prior Lienhold¬ 
er,” subject to any modifications neces¬ 
sary to meet legal requirements for clos¬ 
ing a particular loan. 

(4) In states where a prior lienholder 
may foreclese his security instrument 
under power of sale or otherwise and 
extinguish junior liens of private parties 
without making junior lienholders par¬ 
ties or giving them actual notice and a 
junior lien on real estate is to be taken 
as security for the loan, the prior lien¬ 
holders must agree in writing to give 
the Government advance notice of fore¬ 
closure or assignment of the mortgage. 
Such agreements will be recorded when 
legally permissible. 

(5) If there are insurable buildings 
located on the property, or if new build¬ 
ings are to be erected or major im¬ 
provements made to existing build¬ 
ings, the applicant will provide ade¬ 
quate property insurance coverage, at 
the time of loan closing or as of the date 
materials are delivered to the property, 
as appropriate, in accordance with the 
provisions of Part 306 of this chapter. 

(6) If insurance claims for loss or 
damage of buildings to be replaced or 
repaired with loan funds are outstand¬ 
ing at the time the loan is made, the 
applicant will be required to agree in 
writing for the proceeds of such claims 
to be used for replacement or repair of 
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buildings or to be paid to the Govern¬ 
ment for application on the loan when 
settlement is made, or for such proceeds 
to be applied on debts secured by prior 
liens. 

(7) When a relatively small amount 
is being advanced for real estate pur¬ 
poses and it can be secured adequately 
by a first lien on chattel property and 
repaid over a period not in excess of five 
years, such a lien may be taken in lieu 
of a lien on real estate, provided the 
taking of a chattel lien will not inter¬ 
fere with the applicant’s ability to ob¬ 
tain operating credit during that 
period. 

(c) When a loan is made which in¬ 
cludes funds for operating expenses, and 
real estate purposes other than under 
the circumstances described in para¬ 
graph (b) (7) of this § 332.10, only one 
loan docket will be prepared. However, 
notes and vouchers will be prepared 
separately for the amounts of loan funds 
to be used for each of these two pur¬ 
poses, and the loan will be secured as 
follows: 

(1) That portion of the loan made for 
operating purposes will be secured as 
outlined under paragraph (a) of this 
§ 332.10, and also, if legally possible, by 
any liens taken to secure advances made 
for real estate purposes. The notes for 
advances for operating purposes will be 
described in both the crop and chattel 
mortgage and the real estate mortgage. 

(2) That portion of the loan made for 
real estate purposes will be secured as 
outlined under paragraph (b) of this 
§ 332.10. The notes for advances for 
real estate purposes will be described 
only in the real estate mortgage, unless 
scheduled for repayment within five 
years and a chattel lien is obtained in 
accordance with paragraph (b) (7) of 
this § 332.10. 

§ 332.11 Loan approval. 

(a) Administrative determinations and 
responsibilities. When the County Com¬ 
mittee certification has been made, the 
loan approval official will determine 
administratively whether: 

(1) The applicant is eligible and likely 
to be successful in the proposed opera¬ 
tions and to achieve the objectives of 
the loan. 

( 2 ) The applicant has satisfactory 
tenure arrangements for the farm to be 
operated. 

(3) The proposed farm and home op¬ 
erations of the applicant are reasonably 
sound. 

(4) The loan is sound and can be re¬ 
paid from income as scheduled. 

(5) The amount of the loan and the 
purposes for which the funds are to be 
used are consistent with the applicant’s 
needs and are for authorized purposes. 

( 6 ) The security requirements can be 
met. 

(7) The certifications required of the 
applicant and County Committee have 
been made and are a part of the loan 
docket. 

( 8 ) The loan meets all other Farmers 
Home Administration requirements. 

(b) Authority. State Directors are 
authorized hereby to approve Emergency 
loans in accordance with the require- 
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ments of Part 332 of this chapter. How¬ 
ever, no initial or subsequent Emergency 
loan may be approved by the State Direc¬ 
tor without the consent of the National 
Office if the loan being made will cause 
the total principal balance of any Emer¬ 
gency-type loans (including Special 
Livestock loans) plus the total principal 
balance owed on Operating loans (in¬ 
cluding Production and Subsistence 
loans) to exceed $25,000; or the appli¬ 
cant is indebted for a Farmers Home 
Administration Real Estate loan or such 
a loan is being made, and the total prin¬ 
cipal balance on all indebtedness to, or 
insured by. Farmers Home Administra¬ 
tion will exceed $50,000. However, when 
the National Office has concurred in the 
approval of an Emergency loan as pro¬ 
vided under the above limitations, the 
case need not be resubmitted to the Na¬ 
tional Office in connection with requests 
for additional Emergency loans unless 
the additional loan being made would 
cause the total principal balance owed 
on Emergency-type loans and Operating 
loans to exceed $35,000; major changes 
are made in the planned farm and home 
operations; or the borrower has not 
made satisfactory progress in repaying 
the previous loan. 

(c) Redelegation of authority. Except 
for loans as described in paragraph (d) 
of this § 332.11, State Directors are 
authorized hereby to redelegate and to 
restrict or revoke such redelegations to 
qualified State Office employees, in¬ 
cluding Area Supervisors, and County 
Supervisors, GS-7 Assistant County 
Supervisors, and Emergency loan Super¬ 
visors, his authority to approve Emer¬ 
gency loans subject to the following 
limitations: 

(1) Area Supervisors may not be 
authorized to approve a loan to an appli¬ 
cant which will cause the total principal 
balance of any Emergency-type loan 
(including Special Livestock loans) plus 
the total principal balance owed on 
Operating loans (including Production 
and Subsistence loans) to exceed 
$18,000. 

(2) County Supervisors, GS-7 Assis¬ 
tant County Supervisors, and Emergency 
Loan Supervisors may not be authorized 
to approve a loan to an applicant w T hich 
will cause the total principal balance of 
any Emergency-type loan (including 
Special livestock loans) plus the total 
principal balance owed on Operating 
loans (including Production and Sub¬ 
sistence loans) to exceed $ 12 , 000 . 

(d) Loans in nondesignated areas. 
Within the limitations of the loan ap¬ 
proval authority delegated in paragraph 
(b) of this § 332.11, State Directors are 
authorized hereby to approve Emergency 
loans for eligible applicants in nondesig¬ 
nated areas, including partnerships and 
corporations engaged primarily in farm¬ 
ing or ranching, who have suffered severe 
production losses resulting from a nat¬ 
ural disaster not general to the area. 
This authority may not be redelegated 
to Area Supervisors, County Super¬ 
visors, GS-7 Assistant County Super¬ 
visors, or Emergency Loan Supervisors. 

(e) Subsequent loans. Subsequent 
Emergency loans may be made within 
the limitations, policies, and authorities 


contained herein, without regard to the 
termination date for making initial 
loans, when the applicant is still unable 
to obtain credit from other sources be¬ 
cause of the natural disaster which 
caused the designation of the area, or the 
subsequent loan is necessary to protect 
the Government’s interest in Emergency 
loans, previously made, including Pro¬ 
duction Emergency, Economic Emer¬ 
gency, Special Emergency, and Special 
Livestock loans. In either event, there 
must be reasonable assurance that the 
subsequent loan will be repaid and the 
balances owed on previous loans will be 
repaid or substantially reduced within a 
reasonable period. 

(f) Loans to paid-up borrowers. With 
the prior concurrence of the Admin¬ 
istrator, the State Director may author¬ 
ize additional loans on an area basis to 
otherwise eligible applicants who re¬ 
ceived Emergency loans during the 
previous year and have repaid their 
Emergency accounts in full but are still 
unable, because of the natural disaster 
which caused the designation of the area, 
to obtain needed credit from other 
sources. The prior concurrence of the 
Administrator may be requested only 
when a substantial number of paid-up 
borrowers in an area are unable to ob¬ 
tain from other sources the credit re¬ 
quired to continue their normal farming 
or livestock operations. This authority 
does not relate to paid-up Production 
Emergency loan borrowers. 

§ 332.12 Subsequent Emergency loans 
to cranberry growers. 

Subsequent Emergency loans to eligible 
and qualified cranberry growers will be 
made and processed in accordance with 
the requirements of this Part 332 of this 
chapter except as provided for in this 
§ 332.12. A subsequent Emergency loan 
as used in this § 332.12 is an Emergency 
loan to a cranberry grower who is in¬ 
debted for an Emergency loan or a Pro¬ 
duction Emergency loan previously 
made. 

(a) Eligibility. Section 332.4 of this 
Subpart A is supplemented by the fol¬ 
lowing : 

(i) If the applicant is a partnership 
or corporation, it must be determined 
that the partners or principal stock¬ 
holders are unable personally to finance 
the operations involved or to obtain the 
necessary credit for this purpose. 

(ii) The applicant will personally 
manage the cranberry operations in¬ 
volved. If the applicant is a partner¬ 
ship or corporation, the operations must 
be under the personal direction of a 
partner or principal stockholder. 

(b) Loan purposes. Loans to cran¬ 
berry growers will be restricted to the 
purposes authorized in paragraphs (a), 

(d), (f), (h), and (j) of § 332.6 of this 
Subpart A. In addition, loans may in¬ 
clude funds for the payment of bills al¬ 
ready incurred for annual recurring ex¬ 
penses in connection with the cranberry 
crop being financed and to make neces¬ 
sary repairs to machinery and irrigation 
equipment. 

(c) Rates and terms. Section 332.9 of 
this Subpart A is modified to provide 
that loans to cranberry growers will be 
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scheduled for repayment as the income 
from the crop being financed is expected 
to be received. 

(d) Security. Section 332.10 of this 
Subpart A is supplemented to provide 
that an assignment will be obtained on 
the cranberry crop being financed and 
accepted by the marketing facility. 

§ 332.13 Emergency loans for orchard 
rehabilitation and other related pur¬ 
poses. 

Emergency loans for orchard rehabili¬ 
tation and other related purposes will be 
made subject to the requirements of this 
Part 332, except as modified and sup¬ 
plemented by this § 332.13, which shall 
be effective only upon order by the Ad¬ 
ministrator for use in a particular area. 

(a) Definition. “Orchard rehabilita¬ 
tion” means the renovation or reestab¬ 
lishment of orchards made necessary be¬ 
cause of major damage resulting from 
natural disasters. This includes either 
complete or partial rehabilitation. 

(b) Eligibility. Section 332.4 of this 
Subpart A is modified to the extent that 
loans under this § 332.13 will be made 
only to owner-applicants. 

(c) Loan purposes. Emergency loans 
may be made to eligible orchardists for 
rehabilitating diseased or destroyed or¬ 
chards ; continuing the normal operation 
of fruit trees which have not been dam¬ 
aged by disease or other natural disaster; 
and establishing new agricultural or 
livestock enterprises to take the place, 
completely or partially, of diseased or 
destroyed fruit trees. Such loans may be 
made for the purposes specifically au¬ 
thorized by § 332.6 of this Subpart A ex¬ 
cept as modified below: 

(1) The purposes authorized by para¬ 
graphs (c), (i), and (n) of § 332.6 of this 
Subpart A are not applicable. 

(2) Paragraph (b) of § 332.6 of this 
Subpart A is modified to permit the ad¬ 
vance of loan funds to purchase live¬ 
stock and equipment as necessary to 
establish new enterprises. 

(3) Paragraph (e) of § 332.6 of this 
Subpart A is modified to provide only for 
the payment of bills incurred during the 
crop year for which the loan is made 
for annual recurring expenses in con¬ 
nection with the production of livestock, 
livestock products, and crops yet to be 
sold. 

(4) Paragraph (h) of § 332.6 of this 
Subpart A is modified to provide that 
advances will not be made for family 
subsistence to an applicant for only an 
orchard rehabilitation loan unless his 
full time will be required for orchard 
rehabilitation, and then only if other 
arrangements cannot be made for meet¬ 
ing subsistence expenses. 

(5) Paragraph (fe») of § 332.6 of this 
Subpart A is modified to provide for the 
purchase and installation of fencing, as 
necessary to protect replanted orchards; 
and the purchase and installation of 
needed irrigation systems when a Soil 
and Water Conservation loan cannot be 
made. 

(6) Loans may be made to enable es¬ 
tablished orchard owners who are other¬ 
wise eligible for Emergency loans to re¬ 
habilitate orchards for the production 
of the same type of fruit, or for the pro¬ 


duction of a different type of fruit 
suitable for the area when the applicant 
has had adequate experience to assure 
reasonable prospects of success with 
that type of fruit. For example, a dis¬ 
eased pear orchard may be rehabilitated 
for the production of apples. Loans for 
orchard rehabilitation may be made 
only to applicants who are otherwise 
eligible and who agree to replant with 
the species of trees approved by the 
Farmers Home Administration. Trees 
used for orchard rehabilitation will be 
certified to in writing by the selling 
nurseryman. 

(7) Establishing new enterprises. 
Loans may be made to otherwise eligible 
orchardists to enable them to reorganize 
their operations to include field crops, 
pastures, livestock enterprises, or other 
agricultural enterprises when this can 
be done on a sound basis with applicants 
who have had adequate experience to 
assure reasonable prospects for success. 
This may include the interplanting of 
crops in orchards during the first few 
years of the rehabilitation period. 
When an applicant is receiving an 
Emergency loan for orchard rehabilita¬ 
tion and also for other purposes, sepa¬ 
rate notes will be used to evidence the 
advances for orchard rehabilitation and 
for other purposes, in such case, the 
amounts to be advanced for orchard re¬ 
habilitation will be itemized in Form 
FHA 431-2, “Farm and Home Plan.” 

(d) Rates and terms. Section 332.9 
of this Subpart A is modified hereby to 
provide that advances for orchard re¬ 
habilitation will be scheduled for repay¬ 
ment in annual installments over the 
shortest period consistent with the ap¬ 
plicant’s estimated repayment ability 
from all sources, including income from 
other crops, livestock, and outside em¬ 
ployment, but not to exceed 20 years 
from the date of the initial loan. If the 
applicant will not have income from 
crops, livestock, or other sources which 
would enable him to make earlier an¬ 
nual payments, repayments on advances 
for orchard rehabilitation, including in¬ 
terest when necessary, may be deferred 
until income is to be received from the 
rehabilitated fruit trees. When the loan 
approval official determines that a por¬ 
tion of the interest that will accrue as 
of the due date of the first principal 
installment should be deferred, the fol¬ 
lowing change in Form FHA 441-1, 
“Promissory Note,” should be made: 

( 1 ) Change the period to a comma at 
the end of the first sentence of the sec¬ 
ond paragraph, insert an asterisk, and 
then type the following on the margin 
or below the printed language of the note 
and have it initialed by the signers: 
“except that at least one-half of the in¬ 
terest accrued to the due date of the first 
principal installment may be paid on 
that date and the balance of such inter¬ 
est on the second principal installment 
due date.” 

(e) Security. Emergency loans for 
orchard rehabilitation will be secured in 
accordance with § 332.10(b) of this Sub¬ 
part A. Amounts loaned for purposes 
other than orchard rehabilitation will 
be secured in accordance with the ap¬ 
plicable requirements of § 332.10(a) of 


this Subpart A and, in addition, by the 
best lien obtainable on real estate when 
such additional security is needed to 
adequately secure the loan. 

(f) Loan approval and administrative | 
determinations. Before an Emergency 
loan is made for orchard rehabilitation, ' 
the loan approval official will make the \ 
following determinations in addition to . I 
those required by § 332.11(a) of this *1 
Subpart A: 

(1) The applicant will have reasonable [ 
prospects of repaying the total amount * 
it will be necessary to borrow for orchard ! 
rehabilitation. This determination will 
be based on a careful analysis of the 
estimated costs and income, and fixed 
obligations, by years, for the rehabilita¬ 
tion period, and the same information ■ 
for a typical year after normal produc- ! 
tion is achieved. The estimated costs 
will include both operating and living 
expenses. 

( 2 ) The current market value of the 
applicant’s farm real estate as rehabili¬ 
tated will be not less than the total of 1 
the debts secured by liens on the property 
plus the estimated total cost of the re¬ 
habilitation, as defined above. This de¬ 
termination will be based on an appraisal 
made in accordance with § 332.10(b)(1) 

of this Subpart A. 

(3) The applicant will be able to make 
satisfactory arrangements, on an annual 
basis, with regard to annual installments 
on real estate debts and other fixed obli¬ 
gations. When necessary, in the opinion 
of the loan approval official, annual non¬ 
disturbance agreements will be obtained 
from creditors in position to interfere 
with the applicant’s orchard operations. 

§ 332.14 Loans to oyster planters. 

(a) General. Emergency loans may 
be made to established oyster planters 
to enable them to continue their normal 
oyster planting operations, including an¬ 
nual operating costs as well as expenses 
of rehabilitating oyster planting opera¬ 
tions when necessary. Such loans will 
be subject to the requirements of Subpart 
A of this Part 332, except as modified 
and supplemented by this § 332.14. 
Emergency loans are the only type of 
Farmers Home Administration loan 
which may be made to finance oyster 
planting operations. 

(b) Definitions. ( 1 ) “Oyster plant¬ 
ing” means renovating oyster seed beds 
and planting, caring for, cultivating, and 
harvesting planted oysters on the appli¬ 
cant’s owned or leased oyster ground. 
Other types of oyster operations, such 
as contract planting and gathering wild 
oysters, are not “oyster planting” opera¬ 
tions within the intent of this § 332.14. 

( 2 ) “Oyster planter” means, one who 
performs or actively manages oyster 
planting functions, described in subpara- I 
graph (b) of this § 332.14, as his own fl 
operations, on owned or leased oyster 
ground. An operator who performs any 
or all of these functions other than his 
own oyster planting operations, or is self- 
employed or employed by others in any ™ 
type of oyster operations or marine life 
operations other than oyster planting 
operations as described in this paragraph 
(b) of this §-332.14, is not considered an 
oyster planter. However, these activities 
on a limited basis would not disqualify 
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an applicant who conducts oyster plant- 
ing operations. 

(3) “Rehabilitating oyster planting 
operations” means, restoring such opera¬ 
tions to a normal pattern. Generally, a 
period of three years is required for 
planted oysters to reach the harvesting 
stage. It is the normal pattern for oper¬ 
ators to plant one-third of their oyster 
ground each year in order to have a crop 
for sale each year. When all of an ap¬ 
plicant’s planted oysters are destroyed by 
a natural disaster, the rehabilitation to 
a normal pattern generally consists of 
replanting one-third of the applicant’s 
oyster ground during the first year, one- 
third during the second year, and one- 
third during the third year. The opera¬ 
tions then will have been restored to a 
normal pattern and subsequent replant¬ 
ings each year will be normal and will 
not be considered as for rehabilitation 
purposes. 

(i) It is recognized that there may be 
variations of the normal pattern of oyster 
planting operations in some areas. The 
making of loans will always be adapted 
to the proven normal pattern of the area. 
Therefore, when the normal pattern of 
a particular designated or nondesignated 
area differs from that described in this 
§ 332.14, the State Director will report 
the matter to the National Office for ad¬ 
ditional instructions. 

(4) “Oyster ground” means, ground 
under water on which oyster planting 
operations are conducted. 

(c) Designation of Emergency loan 
areas. Section 333.2 of this Subpart A 
is supplemented hereby to provide that 
Emergency loans can be made to oyster 
planters in designated areas only if the 
area designation specifies that such loans 
may be made. 

(d) Eligibility requirements. Section 
332.4 of this Subpart A is supplemented 
by the following: 

(1) Section 332.4(b) of this Subpart A 
is supplemented to require the following: 

(1) The applicant must actively man¬ 
age his oyster planting operations. An 
applicant who does not devote full time 
to his oyster planting operations may be 
considered as the active manager if he 
exercises control and visits the opera¬ 
tions often enough to give instructions 
and see that they are carried out. Ap¬ 
plicants who visit their operations only 
infrequently or who have entrusted 
management to some other individual 
or firm cannot meet this requirement. If 
a partnership or corporation, the oper¬ 
ations must be actively managed by a 
principal partner or stockholder. 

(ii) The applicant must furnish satis¬ 
factory evidence from other reliable 
sources, such as banks and other lenders, 
buyers, and lessors, of a good record of 
oyster planting operations in the past. 

(iii) The applicant must agree in writ¬ 
ing to abide by any Federal and State 
laws or regulations applicable to oyster 
planting operations in his area. 

(2) Section 332.4(f) of this Subpart A 
is supplemented to require that the ap¬ 
plicant must be unable to provide the 
needed funds from his own resources or 
to obtain credit from other responsible 
sources. For partnerships or corpora¬ 
tions, the partners or principal stock¬ 
holders must be unable to provide the 


FEDERAL REGISTER 

needed funds from their personal re¬ 
sources or to obtain credit from other 
responsible sources. 

(e) Loan purposes. Section 332.6 of 
this Subpart A is not applicable. In¬ 
stead, Emergency loans to eligible oyster 
planters may be made for the following 
purposes: 

(1) Purchase of seed oysters and oyster 
planting supplies; the repair of oyster 
planting machinery or equipment; pur¬ 
chase of replacement oyster planting 
machinery and equipment; and other es¬ 
sential operating expenses, including 
funds for oyster seed bed renovation. 

(2) Family subsistence needs for ap¬ 
plicants who devote a major portion of 
their time to their oyster planting oper¬ 
ations when funds are not available 
from other sources for this purpose. 

(3) Payment of not more than a year’s 
interest calculated at a rate not to ex¬ 
ceed that which is reasonable and cus¬ 
tomary for the area, that is due or about 
to become due on debts secured by liens 
of other creditors on equipment and real 
estate essential to the applicant’s oyster 
planting operations. 

(4) Payment of not more than one 
year’s customary and equitable cash 
rent or cash charges for the use of 
grounds leased for oyster planting oper¬ 
ations, provided other arrangements 
cannot be made for the payment of rent 
and the applicant holds a written lease. 

(5) Payment of not more than one 
year’s taxes on personal property and 
real estate other than Farm Ownership 
or Rural Housing farms; payment of not 
more than one year’s premiums for in¬ 
surance on personal property and real 
estate other than on Farm Ownership, 
Soil and Water Conservation, and Rural 
Housing farms; and payment of Social 
Security taxes in connection with hired 
labor only. 

(6) Expenses incident to loan closing. 

(f) Loan limitations. Section 332.7 of 
this Subpart A is supplemented to pro¬ 
hibit making any Emergency loan to fi¬ 
nance an applicant’s oyster planting 
needs, rehabilitation or otherwise, for a 
period longer than one crop year at a 
time. This is not intended, however, to 
prohibit subsequent loans in succeeding 
years on a crop year basis. This pro¬ 
hibits deals only with loan making and 
not with scheduling loans for repayment. 

(g) Repayment terms. (1) Emergency 
loans for authorized purposes in connec¬ 
tion with the rehabilitation of oyster 
planting operations, including annual 
operating expenses during the rehabili¬ 
tation period, will be scheduled for re¬ 
payment over the shortest period con¬ 
sistent with the applicant’s estimated re¬ 
payment ability from all sources, but not 
longer than three years from the date 
of the loan. Also, if the applicant will 
not have income from any source which 
would enable him to make earlier repay¬ 
ments, the full amount may be scheduled 
for repayment in the third year. 

(2) Emergency loans to oyster plant¬ 
ers for other than rehabilitating oyster 
planting operations will be scheduled for 
repayment strictly in accordance with 
§ 332.9 of this Subpart A. Amounts ad¬ 
vanced for annual operating expenses 
during a rehabilitation period will be 
considered as for rehabilitation purposes 
but that any advanced for normal an¬ 
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nual replantings will not be considered 
as for rehabilitation purposes. 

(h) Security. Section 332.10 of this 
Subpart A is not applicable. Instead, 
Emergency loans to oyster planters will 
be secured by a first lien on all oysters 
planted or to be planted by the appli¬ 
cant, a first lien on all replacement ma¬ 
chinery and equipment purchased with 
loan funds, the best lien obtainable on all 
other machinery and equipment of se¬ 
curity value, the best lien obtainable on 
all real estate of security value owned 
by the applicant, an assignment of leases 
on oyster grounds held by the applicant, 
when possible, an assignment of income 
from the sale of oysters or other produce, 
and liens on such other property of se¬ 
curity value as the loan approval official 
determines is necessary. Insurance will 
be required on buildings, machinery, and 
equipment, especially boats, serving as 
security for the loan, when the loan ap¬ 
proval official determines this is neces¬ 
sary to protect the Government’s inter¬ 
est. Insurance obtained on buildings 
will be in accordance with Part 306 of 
this chapter. Insurance obtained on 
other property will be in such form, 
amount, and against such hazards as 
the loan approval official requires with 
policy assignment or mortgage clause in 
favor of the Government. 

(i) Loan approval. Section 332.11(a) 
of this Subpart A is supplemented to re¬ 
quire the following additional determi¬ 
nations by the loan approval official: 

(1) That the applicant either owns or 
has under lease sufficient acreage in oys¬ 
ter grounds to justify the loan. 

(2) That if grounds are leased, the 
lease arrangements are such that the 
applicant will have secure tenure during 
the term of the loan with reasonable 
rental terms. 

(3) That the applicant will have rea¬ 
sonable prospects for repaying the loan 
on schedule. This determination will be 
based on a careful analysis of estimated 
costs and income and fixed obligations 
by years until normal operations are 
achieved, and the same information for 
a typical year with normal sales. 

(4) That the applicant will furnish 
prior to loan closing a statement indi¬ 
cating his plans for selling the oysters 
or other produce. 

(j) Processing. Emergency loans to 
oyster planters will be processed in ac¬ 
cordance with the applicable require¬ 
ments of Subpart B of this Part 332, 
except that the taking of security and 
the filing of recording of security instru¬ 
ments will be in accordance with the 
requirements of the Office of the General 
Counsel. 

Subpart B—Loan Processing 

Authority: §§ 332.21 and 332.22 Issued un¬ 
der sec. 321-327, 333, 339, 75 Stat. 311, as 
amended, 314, 318; 7 U.S.C. 1961-1967, 1983, 
1989; Order of Sec. of Agr., 19 F.R. 74, 26 F.R. 
8403, 27 F.R. 5005. 

§ 332.21 General. 

This subpart sets forth the require¬ 
ments and procedures for the prepara¬ 
tion and execution of documents and for 
other routines in connection with 
making initial subsequent Emergency 
loans. 
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§ 332.22 Processing. 

Emergency loans will be processed in 
the same manner as Operating loans in 
accordance with the provisions of Sub- 
part B of Part 331 of this chapter with 
the following modifications and addi¬ 
tions: 

(a) Section 331.32(d) of this chapter 
is supplemented by the following: 

(1) If the applicant is a partnership, 
personal financial statements will be ob¬ 
tained from each of the partners and in¬ 
cluded in the loan docket, in addition to 
the partnership’s financial statement. 

(2) If the applicant is a corporation, 
the corporation will furnish a complete 
list of its stockholders, showing the ad¬ 
dress, principal occupation, and the num¬ 
ber of shares of stock held in the cor¬ 
poration by each. Personal financial 
statements will be obtained from each 
of the principal stockholders and in¬ 
cluded in the loan docket. Principal 
stockholders as used herein means each 
stockholder owning as much as 10 per¬ 
cent of the stock of the corporation. A 
copy of the corporation’s charter or arti¬ 
cles of incorporation, bylaws, any resolu¬ 
tions adopted by the Board of Directors 
authorizing the corporation to borrow 
and pledge its assets, and any leases, 
contracts, or agreements that have been 
entered into by the corporation which 
may be pertinent to a consideration of 
its application also will be included in 
the loan docket. 

(b) Section 331.32(e) of this chapter 
is applicable only to appraising chattels 
under prior lien to another creditor when 
funds are to be advanced for the pay¬ 
ments of depreciation pursuant to 
§ 332.6(g) of this Part 332 and bills pur¬ 
suant to § 332.6(e) of this Part 332, in¬ 
curred in connection with the produc¬ 
tion of livestock, livestock products, or 
crops that have been disposed of, de¬ 
stroyed, or lost. 

(c) Section 331.32(g) of this chapter 
is supplemented by the following: 

(1) When the applicant is a partner¬ 
ship, or operates as such, Form FHA 
441-1, “Promissory Note,’’ will be exec¬ 
uted so as to evidence the liability of 
the partnership as well as each partner 
as an individual. This will be accom¬ 
plished by typing the names of the part¬ 
nership above the space provided for 
signatures and having the note executed 
by each member of the partnership both 
as an individual and as a partner. To 
evidence the liability of the partnership, 
the words “As Partners” will be typed 
immediately beneath the name of the 
partnership and each partner will sign 
thereunder. To evidence the partners’ 
liability as individuals, the words “As 
Individuals” will be typed at the top of 
the blank space to the left of the lines 
for signatures, and each partner will sign 
thereunder, along with his spouse, if 
required. 

(2) When the applicant is a corpora¬ 
tion, Form FHA 441-1 will be executed 
by the corporation acting through its ap¬ 
propriate officials and, in order to evi¬ 
dence their personal liability for the 
debt, by the principal stockholders as 
individuals, except in unusual circum¬ 
stances including legal disability, absence 
from the country, limitations in prior 
contracts with the corporation, or lack 


of assets owned by a stockholder. The 
name of the corporation will be typed 
above the space provided for signatures, 
to sign for the corporation will be typed 
below his signature. The signatures of 
the principal stockholders will be ob¬ 
tained in the same manner as indicated 
above for the individual members of a 
partnership. 

(3) When an Emergency loan is made 
for purposes which would be secured in 
accordance with the provisions of 
§ 332.10 (a) and (b) of this Part 332, 
separate notes will be required. 

(d) Section 331.32(g) (1) and(2),(h), 
(i), and (j) of this chapter are not 
applicable. 

(e) Section 331.32 (n) of this chapter 
is supplemented by the following: 

(1) Form FHA 427-2 (State), “Real 

Estate Mortgage for _ (Direct 

Loan),” will be used in taking liens on 
real estate. This form will be prepared, 
executed, and filed or recorded in accord¬ 
ance with State laws and any closing 
instructions. 

(2) Title clearance and the closing of 
Emergency loans which are to be secured 
only by real estate liens will be in accord¬ 
ance with the requirements of Part 307 
of this chapter, except that the promis¬ 
sory note will be dated as of the date 
of execution instead of the date of loan 
closing. Title clearance will not be re¬ 
quired when real estate is taken as addi¬ 
tional security only, but in such cases 
the lien instrument will be executed by 
the applicant before the loan is closed. 

(f) Section 331.32(o) of this chapter 
is supplemented to provide that when an 
Emergency loan is made to an applicant 
who is paying cash rent for land to be 
used for the production of cash crops, 
the parenthetical statement with regard 
and the name and title of each official 
to rent in Form FHA 441-5, “Subordina¬ 
tion Agreement,” will be deleted and the 
lienholder will initial the deletion in the 
margin. 

(g) The administrative determina¬ 
tions required by § 332.11(a) of this Part 
332 will be made in lieu of those pre¬ 
scribed by § 331.33 of this chapter. 

Dated December 19, 1962. 

Floyd F. Higbee, 

Acting Administrator, 
Farmers Home Administration. 

[F.R. Doc. 62-12651; Filed; Dec. 31, 1962; 

8:45 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements 
and Orders), Department of Agri¬ 
culture 

[Orange Reg. 20] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.354 Orange Regulation 20. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 


905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, including 
Temple oranges, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments 
of oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recommen¬ 
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
December 26, 1962, such meeting was 
held to consider recommendations for 
regulation, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective 
time hereof, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, to 
make this section effective during the 
period hereinafter set forth so as to pro¬ 
vide for the continued regulation of the 
handling of oranges, including Temple 
oranges, and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this 
title) 
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(2) Orange Regulation 19 (§ 905.351; 
27 F.R. 11870) is hereby terminated at 
12:01 a.m., e.s.t., December 28, 1962. 

(3) During the period beginning at 
12:01 a.m., e.s.t., December 28, 1962, and 
ending at 12:01 a.m., e.s.t., January 7, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United 
States, Canada, or Mexico: 

(i) Any oranges, including Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 2 
Russet; 

(ii) Any oranges (including Temple 
oranges) grown in the production area, 
which are damaged by dryness or mushy 
condition; or 

(iii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2 4 /i6 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in said United States 
Standards for Florida Oranges and 
Tangelos: Provided, That in determining 
the percentage of oranges in any lot 
which are smaller than 2%6 inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2 1 %e inches in diameter or 
smaller. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 27,1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[FJEt. Doc. 62-12932; Filed, Dec. 31, 1962; 

8:46 a.m.] 


[Grapefruit Reg. 20] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.355 Grapefruit Regulation 20. 

(a) Findings . (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 905 as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
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between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of all grapefruit, grown in the 
production area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on December 
26, 1962, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order, (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit 
(§§ 51.750-51.783 of this title). 

(2) Grapefruit Regulation 19 
(§ 905.352; 27 F.R. 11871) is hereby ter¬ 
minated at 12:01 a.m., e.s.t., December 
28,1962. 

(3) During the period beginning at 
12:01 a.m., e.s.t., December 28, 1962, and 
ending at 12:01 a.m., e.s.t., January 7, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 2 Russet; 

(ii) Any grapefruit, grown in the pro¬ 
duction area, which are damaged by dry¬ 
ness or mushy condition; 

(iii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 12 Ag inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in said United States 
Standards for Florida Grapefruit; or 
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(iv) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3 7 /ig inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 27,1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-12931; Filed, Dec. 31, 1962; 
8:46 a.m.] 


[Tangerine Reg. 8] 

PART 905—ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limifafion of Shipments 

§ 905.356 Tangerine Regulation 8. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the 
limitation of shipments of tangerines, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangerines, grown in the pro¬ 
duction area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on December 
26, 1962, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section. 
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including the effective time hereof, are 
identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such tangerines; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810-51.1834 
of this title). 

(2) Tangerine Regulation 7 (§ 905.350; 
27 F.R. 11796) is hereby terminated at 
12:01 a.m., e.s.t., December 28, 1962. 

(3) During the period beginning at 
12:01 a.m., e.s.t., December 28, 1962, and 
ending at 12:01 a.m., e.s.t., January 7, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the pro¬ 
duction area, that do not grade at least 
U.S. No. 2 Russet; or 

(ii) Any tangerines, grown in the pro¬ 
duction area, which are damaged by dry¬ 
ness or mushy condition. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 27,1962. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

(F.R. Doc. 62-12934; Filed, Dec. 31, 1962; 

8:46 a.m.] 


[Tangelo Reg. 8] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.357 Tangelo Regulation 8. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of 
the committees established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other available 
information, it is hereby found that the 
limitation of shipments of tangelos, as 


RULES AND REGULATIONS 

hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangelos, grown in the produc¬ 
tion area, are presently subject to regu¬ 
lation by grades and sizes, pursuant to 
the amended marketing agreement and 
order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on December 
26, 1962, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such tangelos; it is 
necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangelos, and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and Tan¬ 
gelos (§§ 51.1140-51.1178 of this title). 

(2) Tangelo Regulation 7 (§ 905.353; 
27 F.R. 11871) is hereby terminated at 
12:01 a.m., e.s.t., December 28, 1962. 

(3) During the period beginning at 
12:01 a.m., e.s.t., December 28, 1962, and 
ending at 12:01 a.m., e.s.t., January 7, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangelos, grown in the produc¬ 
tion area, which do not grade at least 
U.S. No. 2 Russet; or 

(ii) Any tangelos, grown in the pro¬ 
duction area, which are damaged by dry¬ 
ness or mushy condition. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 27, 1962. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 62-12933; Filed, Dec. 31, 1962; 
8:46 a.m.] 


PART 907—HANDLING OF NAVEL 
ORANGES GROWN IN ARIZONA 

AND DESIGNATED PART OF CALI¬ 
FORNIA 

Early Maturity Allotments 

Notice is hereby given of the approval 
of an amendment, as hereinafter set 
forth, of the rules and regulations (7 
CFR Part 907.100 et seq.; Subpart— 
Rules and Regulations) currently in ef¬ 
fect pursuant to the amended market¬ 
ing agreement and Order No. 907, as 
amended (7 CFR Part 907; 27 F.R. 
10087), regulating the handling of 
navel oranges grown in Arizona and des¬ 
ignated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

It is hereby found and determined that 
the said amendment of the rules and 
regulations, which was submitted for ap¬ 
proval by the Navel Orange Administra¬ 
tive Committee, established pursuant to 
the amended marketing agreement and 
order as the agency to administer the 
provisions thereof, is in accordance with 
the provisions of the said amended mar¬ 
keting agreement and order and will 
tend to effectuate the declared purposes 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, and the 
said rules and regulations are hereby 
amended as follows: 

Section 907.113 Early maturity allot¬ 
ments is deleted and the following sub¬ 
stituted in lieu thereof: 

§ 907.113 Early maturity allotments. 

(a) Applications to be filed. On or 
before 12 o’clock noon of the day pre¬ 
ceding the regular weekly meeting of the 
committee any handler controlling early 
maturity oranges who desires to receive 
allotment therefor for use during the 
following week must file with the com¬ 
mittee at any of its designated offices 
an application on N.O.A.C. Form No. 9. 
Such application shall show the name 
and address of the applicant, the gen¬ 
eral location of early maturity oranges 
for which he desires allotment, the num¬ 
ber of cartons of allotment desired, and 
such other information as the committee 
may from time to time request. 

(b) Transfer of allotment. Any han¬ 
dler who transfers early maturity allot¬ 
ment to another handler to whom early 
maturity allotment is issued must notify 
the committee of such transfer on or 
before 12 o’clock noon of the Monday 
following the week for which such allot¬ 
ment was issued. Unless such notifica¬ 
tion is received by the committee within 
the time prescribed the allotment shall 
be charged to the handler to whom it 
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was issued and failure to ship the allot- 
ment shall be the responsibility of such 
handler. The committee shall confirm 
all qualifying transfers by memorandum 
addressed to the parties concerned, 
which memorandum shall be deemed to 
satisfy the requirements of this section. 

It is hereby further found that it is 
impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date hereof until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that (1) an amend¬ 
ment of the said marketing agreement 
and order, effective November 1, 1962, 
changed the provisions relating to early 
maturity allotments; ( 2 ) the change in 
the rules and regulations makes such 
rules and regulations conform to the 
provisions of the said amended market¬ 
ing agreement and order; ( 3 ) the 
changes effectuated by such amendment 
of the rules and regulations will not 
require any special preparation which 
cannot be completed prior to the effec¬ 
tive time hereof; (4) limited shipments 
of navel oranges are now being made; 
and (5) provisions relating to early 
maturity allotment are generally appli¬ 
cable to the early shipments from each 
district. Therefore, to be of maximum 
benefits this amendment should be made 
effective as soon as possible. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, December 27, 1962, to become 
effective upon publication in the Federal 

Register. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

IFH. Doc. 62-12930; Filed, Dec. 31, 1962; 

8:46 a.m.] 


PART 912—GRAPEFRUIT GROWN IN 
INDIAN RIVER DISTRICT IN FLORIDA 

Order Amending Order Regulating 
Handling 

§ 912.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations made in connection with the 
issuance of the order; and all of said 
Previous findings and determinations are 
hereby ratified and affirmed except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and the 
applicable rules of practice and pro- 
ono Ur ^ effective thereunder (7 CFR Part 
hJii 2 ? F,Ru 9939) » a Public hearing was 
neid at Vero Beach, Florida, July 2, 1962, 
P n proposed amendments to the mar- 
agreement and Order No. 912 (7 
of 912 ^ regulating the handling 

grown in the Indian River 
tho ln F ? orida - u P° n the basis of 
anrt f Y ldence introduced at such hearing 
a the record thereof, it is found that: 
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(1) The order, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(2) The order, as hereby proposed to 
be amended, regulates the handling of 
grapefruit grown in the Indian River 
District in Florida in the same manner 
as, and is applicable only to persons in 
the respective classes of industrial or 
commercial activity specified in, a pro¬ 
posed marketing agreement upon which 
hearings have been held; 

(3) The order, as hereby proposed to 
be amended, is limited in its application 
to the smallest regional production area 
that is practicable consistently with 
carrying out the declared policy of the 
act, and the issuance of several orders 
applicable to subdivisions of the produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

(4) There are no differences in the 
production and marketing of grapefruit 
grown in the Indian River District in 
Florida which make necessary different 
terms and provisions applicable to dif¬ 
ferent parts of the production area; 

(5) All handling of grapefruit grown 
in the Indian River District, as defined 
in the order, is in the current of inter¬ 
state or foreign commerce or directly 
burdens, obstructs, or affects such com¬ 
merce. 

(b) Additional findings. It is hereby 
found, on the basis hereinafter indicated 
that good cause exists for making the 
provisions of this amendatory order ef¬ 
fective upon publication in the Federal 
Register, and that it would be contrary 
to the public interest to postpone such 
effective date until 30 days after publi¬ 
cation (5 U.S.C. 1001-1011). The pro¬ 
visions of the order revises the principal 
regulatory period to cover all of the weeks 
from the first week in January through 
the last week beginning in April. Pres¬ 
ently such period now begins with and 
includes the second full calendar week 
in January and ends with and includes 
the third full calendar week in April. 
The order also revises the computation 
of the handler’s prorate bases; and per¬ 
mits allotment loans to be repaid at any 
time during the fiscal year. Shipments 
of grapefruit are currently being made 
and the volume of such shipments are 
expected to increase. The period during 
which volume regulations are most likely 
to be imposed begin with the first week 
in January. Hence, for the program to 
be of maximum benefit for the 1962-63 
season, the order should be made effec¬ 
tive upon publication in the Federal 
Register. The provisions of this order 
are well known to producers and han¬ 
dlers. The hearing in connection there¬ 
with was held at Vero Beach, Florida, 
on July 2 , 1962, and the recommended 
decision and the final decision were pub¬ 
lished in the Federal Register on Octo¬ 
ber 24, 1962 (27 F.R. 10371), and Novem¬ 
ber 20, 1962 (27 F.R. 11429), respectively. 
Copies of the provisions of the amenda¬ 
tory order were made available to all 
known interested parties, and compli¬ 
ance with such provisions will not require 
advance preparation on the part of per¬ 
sons subject thereto which cannot be 


completed prior to the effective time 
hereof. 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The agreement amending the 
marketing agreement regulating the 
handling of grapefruit grown in the 
Indian River District in Florida, upon 
which the aforesaid public hearing was 
held, has been signed by handlers (ex¬ 
cluding cooperative associations of pro¬ 
ducers who were not engaged in process¬ 
ing, distributing, or shipping the grape¬ 
fruit covered by this order) who, during 
the period beginning August 1 , 1961, 
through July 31, 1962, handled more 
than 50 percent of the volume of grape¬ 
fruit covered by this order, as hereby 
amended; 

( 2 ) The issuance of this order, amend¬ 
ing the aforesaid order, is favored or 
approved by at least two-thirds of the 
producers who participated in a refer¬ 
endum on the question of its approval 
and who, during the determined repre¬ 
sentative period (August 1 , 1961, through 
July 31, 1962), were engaged in the pro¬ 
duction area specified in the order, in 
the production of grapefruit for market; 
such producers having also produced for 
market at least two-thirds of the volume 
of grapefruit represented in such 
referendum. 

It is, therefore, ordered. That, on and 
after the effective date hereof, all han¬ 
dling of grapefruit grown in the produc¬ 
tion area shall be in conformity to, and 
in compliance with, the terms and condi¬ 
tions of the said order as hereby amended 
as follows: 

1. The first sentence of paragraph (b) 
of § 912.32 Procedure of committee is re¬ 
vised to read as follows: 

(b) For any decision or recommenda¬ 
tion with respect to regulations to be 
effective during any calendar week ex¬ 
cept a week during the period beginning 
with and including the first full calendar 
week in January and ending with but not 
including the first full calendar week in 
May, twelve members shall constitute a 
quorum and twelve concurring votes 
shall be required. 

2. Paragraph (a) of § 912.46 Recom¬ 
mendation for volume regulations is re¬ 
vised to read as follows: 

(a) The committee may, during any 
week, recommend to the Secretary the 
total quantity of grapefruit which it 
deems advisable to be handled during the 
next succeeding week: Provided, That 
such regulations shall not be recom¬ 
mended during the period beginning with 
and including the first full calendar week 
in January and ending with but not in¬ 
cluding the first full calendar week in 
May after regulations during such pe¬ 
riod have limited the volume of grape¬ 
fruit handled during 12 weeks. 

3. The proviso in § 912.47 Issuance of 
volume regulation is revised to read as 
follows: 

Provided, That such regulations shall 
not, in the aggregate, limit the volume of 
grapefruit shipments during, more than 
12 weeks of the period beginning with 
and including the first full calendar week 
in January and ending with but not in- 
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eluding the first full calendar week in 
May. 

4. Paragraph (d) of § 912.48 Prorate 
bases is deleted and the following sub¬ 
stituted therefor: 

(d) Each week during the marketing 
season when volume regulation is likely 
to be recommended, the committee shall 
compute a prorate base for each person 
who has made application in accordance 
with the provisions of this section. 
Such prorate base for each handler shall, 
except as provided in paragraph (e) of 
this section, be the seasonal average 
quantity of grapefruit shipped by him 
during the immediately preceding three 
marketing seasons. 

5. The last sentence in paragraph (a) 
of § 912.52 Allotment loans is revised to 
read as follows: 

Each such agreement shall specify the 
date, during the then current fiscal pe¬ 
riod, for the repayment of the loan. 

6. The provisions of § 912.4 Fruit or 
grapefruit are revised to read as follows: 

“Fruit” or “grapefruit” means any or 
all varieties of citrus paradisi, MacFad- 
. yen grown in the Indian River District. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, December 27, 1962, to become 
effective upon publication in the Fed¬ 
eral Register. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-12909; Filed, Dec. 31, 1962; 

8:46 am.] 


[Grapefruit Reg. 5, Arndt. 2] 

PART 944—FRUITS; IMPORT 
REGULATIONS 
Grapefruit 

Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraph 
(a) Grapefruit Regulation 5 (§ 944.101; 
27 FJR. 9771, 10091) are hereby amended 
to read as follows: 

(a) On and after 12:01 a.m., e.s.t., 
December 29, 1962, the importation of 
any grapefruit is prohibited unless such 
grapefruit are inspected and meet the 
following applicable requirements: 

(1) Seeded grapefruit shall grade at 
least U.S. No. 2 Russet and be free from 
damage by dryness or mushy condition 
and be of a size not smaller than 3 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of seeded 
grapefruit smaller than such minimum 
size shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances, specified in the United States 
Standards for Florida Grapefruit; and 

(2) Seedless grapefruit shall grade at 
least U.S. No. 2 Russet and be free from 
damage by dryness or mushy condition 
and be of a size not smaller than 3^4 6 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of seedless 
grapefruit smaller than such minimum 
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size shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances, specified in the United States 
Standards for Florida Grapefruit. 

It is hereby found that it is imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective time 
of this amendment beyond that herein¬ 
after specified (5 U.S.C. 1001-1011) in 
that (a) the requirements of this 
amended import regulation are imposed 
pursuant to section 8e of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674; 75 Stat. 
305), which makes such regulation man¬ 
datory; (b) such regulation imposes the 
same restrictions on imports of all grape¬ 
fruit as the grade and size restrictions 
made applicable to the shipment of all 
grapefruit grown in Florida under 
Grapefruit Regulation 20 (§ 905.355) ef¬ 
fective December 28, 1962; (c) compli¬ 
ance with this amended import regula¬ 
tion will not require any special 
preparation which cannot be completed 
by the effective time hereof; and (d) 
this amendment relieves restrictions on 
the importation of grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, December 28, 1962, to become 
effective at 12:01 a.m., e.s.t., Decem¬ 
ber 29, 1962. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division, Agricultural Mar - 
keting Service. 

[F.R. Doc. 62-12937; Filed, Dec. 31, 1962; 

8:46 a.m.] 


[946.317, Arndt. 1] 

PART 946—IRISH POTATOES GROWN 
IN WASHINGTON 

Limitation of Shipments 

Findings, (a) Pursuant to Marketing 
Agreement No. 113, and Order No. 946 
(7 CFR Part 946), regulating the han¬ 
dling of Irish potatoes grown in the State 
of Washington, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of recommendations and infor¬ 
mation submitted by the State of Wash¬ 
ington Potato Committee, established 
pursuant to the said marketing agree¬ 
ment and order, and other available in¬ 
formation, it is hereby found that the 
amendment to the limitation of ship¬ 
ments regulations hereinafter set forth, 
limiting the grade, size, quality, and ma¬ 
turity of Washington potatoes will main¬ 
tain orderly marketing conditions tend¬ 
ing to increase returns to potato growers 
in the production area. 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, and 
engage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
1003) in that (1) the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 


ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, (2) more orderly market¬ 
ing in the public interest, than would 
otherwise prevail, will be promoted by 
regulating the handling of potatoes, in 
the manner set forth below, on and 
after the effective date of this amend¬ 
ment, (3) regulations have been issued 
under the. order since 1949 and have 
been in effect this season since July 2, 

1962, so compliance with this amend¬ 
ment will not require any special prep¬ 
aration on the part of handlers, and (4) 
information regarding the committee's 
recommendation has been disseminated 
to producers and handlers in the pro¬ 
duction area. 

Order. In § 946.317 (27 F.R. 6081) de¬ 
lete the introductory paragraph and 
paragraph (a) and substitute in lieu 
thereof the introductory paragraph and 
paragraph (a) set forth below. 

§ 946.317 Limitation of shipments. 

During the period from January 2, 

1963, through July 31, 1963, no person 
shall handle any lot of potatoes unless 
such potatoes meet the requirements of 
paragraphs (a) and (b) of this section 
or unless such potatoes are handled in 
accordance with the provisions of para¬ 
graphs (c), (d), (e), and (f), of this 
section. 

(a) Minimum quality requirements — 
(1) Grade. All varieties—U.S. No. 2, or 
better, grade. 

(2) Size, (i) Round varieties —2 
inches minimum diameter. Provided, 
That during the period June 1, 1963 
through July 31, 1963, l 7 / 8 inches mini¬ 
mum diameter may be handled. 

(ii) Long varieties—2 inches mini¬ 
mum diameter or 4 ounces minimum 
weight. 

(3) Cleanliness. All varieties—at least 
“fairly clean.” 

• • • * * 

(Secs. 1-19, 48 Stat. 31, as amended; T 
U.S.C. 601-674) 

Dated: December 26, 1962, to become 
effective January 2, 1963. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 62-12908; Filed, Dec. 31, 1962; 

8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Polyvinylpolypyrolidone 
The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by An tar a Chemicals Di¬ 
vision of General Aniline and Film Cor¬ 
poration, 435 Hudson Street, New York 
14, New York, and other relevant mate¬ 
rial, has concluded that the following 
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regulation should issue with respect to 
the food additive polyvinylpolypyr- 
rolidone as a clarifying agent in bever¬ 
ages. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), Part 
121 is amended by adding to Subpart D 
the following new section: 

§ 121.1110 Polyvinylpolypyrrolidone. 

The food additive polyvinylpolypyr- 
rolidone may be safely used in accord¬ 
ance with the following prescribed con¬ 
ditions : 

(a) The additive is a homopolymer of 
purified vinylpyrrolidone catalytically 
produced under conditions producing 
polymerization and cross-linking such 
that an insoluble polymer is produced. 

(b) The food additive is so processed 
that when the finished polymer is re¬ 
fluxed for 3 hours with water, 5 percent 
acetic acid, and 50 percent alcohol, no 
more than 50 parts per million of ex- 
tractables is obtained with each solvent. 

(c) It is used or intended for use as 
a clarifying agent in beverages and vine¬ 
gar, followed by removal with filtration. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order Shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1). 

Dated: December 26, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

IF.R. Doc. 62-12916; Filed, Dec. 31, 1962; 

8:46 a.m.] 


ical Division, Merck and Company, Rah¬ 
way, New Jersey, and other relevant in¬ 
formation, has concluded that the food 
additive regulations should be amended 
to provide for addition of ethopabate 
(methyl-4-acetamido-2-ethoxy benzo¬ 
ate) to amprolium-medicated chicken 
feeds with or without specified anti¬ 
biotics. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 


cation, and Welfare (25 F.R. 8625), 
§ 121.210 (21 CFR 121.210 (27 F.R. 2799, 
3198, 3882, 8072, 9596, 10680, 11312)) is 
revised and amended, and related por¬ 
tions of § 121.208 (21 CFR 121.208 (27 
F.R. 11310, 11547, 11760)) are amended, 
as follows: 

a. Section 121.208(d) is amended by 
changing items 1(a), 4(a), and 5(a) in 
table 1 to read as follows: 

§ 121.208 Chlortetracycline. 

***** 

(d) * * * 


Table 1—Chlortetracycline in Finished Chicken and Turkey Feed 


Principal ingredient 1 

Grams 

Combined 

Grams per 

Limitations 

Indications for use 


per ton 

with— 

ton 


1 * * * 

(a) Chlortetracycline. 

50-100 

Amprolium... 

36.3-227 

For chickens; not for 

§ 121.210(c), table 1, 




(0.004%- 
0.025%) 

laying chickens; as 
prescribed in § 121.- 

items 2.1, 2.2, or 3.1. 





210(c), table 1, items 


* 

* 

* 

* 

2.1, 2.2, or 3.1. 


4. * * * 






(a) Chlortetracycline. 

50-100 

Amprolium... 

36.3-227 

Foe chicks; as pre¬ 

§ 121.210(c), table 1, 




(0.004%- 

0.025%) 

scribed in § 121.210 
(c), table 1, items 
2.1, 2.2, or 3.1. 

* 

items 2.1, 2.2, or 3.1. 

* 

* 

* 

* 


5. * * * 






(a) Chlortetracycline. 

100-200 

Amprolium... 

36.3-277 

For chickens; not 

§ 121.210(c), table 1, 




(0.004%- 

for laying chickens; 

items 2.1, 2.2, or 3.1. 




0.025%) 

as prescribed in 
§ 121.210(c), table 1, 






items 2.1, 2.2, or 3.1. 



b. Section 121.210 is revised to read 
as fdllows: 

§ 121.210 Amprolium. 

The food additive amprolium (l-(4- 
amino-2-n-propyl-5-pyrimidinylmethyl) 
-2-picolinium chloride hydrochloride) 
may be safely used in accordance with 
the following prescribed conditions: 

(a) The antibiotic activities author¬ 
ized are expressed in terms of the weight 
of the appropriate antibiotic standard. 

(b) Permitted uses of amprolium 
alone and with certain other additives 
are described in tabular form in this 
section, and these tables are to be read 
as follows: 

(1) The numbered line items estab¬ 
lish the required limitations and indica¬ 
tions for use of the principal ingredient 
as the medicament, alone, or with an 
additional ingredient added for increased 
effectiveness. 

(2) The lettered line items establish 
the required limitations and indications 
for use of secondary ingredients that 
may be added to the indicated principal 
ingredients. Where principal and sec¬ 


ondary ingredients have been mixed, the 
applicable limitations and indications 
for use from both the numbered items 
and lettered items apply. If duplicate 
limitations occur, these may be appro¬ 
priately combined. 

(3) Permitted combinations of prin¬ 
cipal ingredients and secondary ingre¬ 
dients are individually listed. Unless 
specifically provided by the regulations, 
the principal ingredients may not be 
mixed with two or more secondary in¬ 
gredients. 

(4) Where cross-references specify a 
particular table and item number of 
another section, use of only the prin¬ 
cipal ingredient of the numbered item is 
authorized thereby. 

(5) The term “principal ingredient” 
as used in this section refers to the addi¬ 
tive named in the title of this section 
and is not intended to imply that the 
ingredient is of a greater value than any 
other additives named in this section. 

(c) It is used or intended for use in 
drinking water and in feeds which do not 
contain bentonite, as follows: 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
*n Animal Feed or Animal-Feed 
Supplements 

PART 146—GENERAL REGULATIONS 
FOR THE CERTIFICATION OF ANTI¬ 
BIOTIC AND ANTIBIOTIC-CON¬ 
TAINING DRUGS 

Amprolium in Feed for Chickens and 



Table 1—Amprolium in Finished Chicken and Turkey Feed 


Principal 

ingredient 

Grams per 
ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

1.1 Amprolium __ 

113.5-227 



For turkeys 

Prevention of 
coccidiosis. 

Growth promotion 
and feed efficiency. 
Do. 

r 

a. 1.1.. 

(0.0125%- 

0.025%) 

113.5-227 

Penicillin. 

2.4-50 

For turkeys; as pro¬ 
caine penicillin. 

For turkeys; not less 
than 0.6 gm. of 
penicillin nor less 
than 3.0 gm. of bac¬ 
itracin; as procaine 
penicillin plus baci¬ 
tracin, bacitracin 
methylene disalicy- 
late, manganese 
bacitracin, or zinc 
bacitracin. 

b. 1.1_ 

113. 5-227 

Penicillin plus 
bacitracin. 

3. 6-50 
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Table 1— Amprolium in Finished Chicken and Turkey Feed— Continued 


Principal 

ingredient 


c. 


3.1 


d. 3.1 

e. 3.1 


f. 3.1 


g. 3.1. 


h. 3.1. 


i. 3.1 


j. 3.1. 


k. 3.1. 


Grams per 
ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

36.3-113.5 

Penicillin plus 
streptomycin. 

14.4-50 

For replacement chick¬ 
ens; not for laying 
chickens; not less 
than 2.4 gm. of peni¬ 
cillin nor less than 
12 gm. of streptomy¬ 
cin; as procaine pen¬ 
icillin plus strepto¬ 
mycin sulfate. 

Growth promotion 
and feed efficiency. 

36.3-113.5 

Streptomycin. 

30-50 

For replacement chick¬ 
ens; not for laying 
chickens; as strepto¬ 
mycin sulfate. 

Do. 

36.3-113.5 

Bacitracin. 

4-50 

For replacement chick¬ 
ens; not for laying 
chickens; as bacitra¬ 
cin, bacitracin meth¬ 
ylene disalicylate, 
maganese bacitra¬ 
cin, or zinc bacitra¬ 
cin. 

Do. 

36.3-113.5 

Chlor tetracycline.. 

10-50 

For replacement 
chickens; not for 
laying chickens; as 
chlortetracycline 
hydrochloride. 

Do. 

36.3-113.5 

Bacitracin. 

50-100 

For replacement 
chickens; not for 
laying chickens; as 
bacitracin, baci¬ 
tracin methylene 
disalicylatc, or zinc 
bacitracin. 

Prevention of chronic 
respiratory disease 
(airsac infection) 
and blue comb 
(nonspecific infec¬ 
tious enteritis). 

36.3-113.5 

_do. 

100-200 

.do__. 

Treatment of chronic 
respiratory disease 
(airsac infection) 
and blue comb 
(nonspecific infec¬ 
tious enteritis). 

36.3-113.5 

Chlortetracycline.. 

50-200 

For replacement 
chickens; not for 
laying chickens; as 
prescribed in 
1121.208(d), table 1, 
items 1, 4, and 5. 

1121.208(d), table 1, 
items 1, 4, and 5. 

36.3-113.5 

Penicillin plus 
streptomycin. 

90 

For replacement 
chickens; not for 
laying chickens; 15 
gm. of penicillin 
plus 75 gm. of 
streptomycin; as 
procaine penicillin 
• plus streptomycin 
sulfate. 

For chicks; 15 gm. of 
penicillin plus 75 
gm. of streptomy¬ 
cin; as procaine 
penicillin plus 
streptomycin sul¬ 
fate. 

Treatment of chronic 
respiratory disease 
(airsac infection) 
and blue comb 
(nonspecific infec¬ 
tious enteritis). 

36.3-113.5 

.do. 

90 

Prevention of early 
mortality to chicks. 


Table 2—Amprolium in Drinking Water por Chickens 


Principal ingredient 

Quantity 

Limitation- 

Indications for use 

Amprolium_ 

0.006%-0.024% 

In chicken drinking water; as sole source 
of amprolium; not for laying chickens. 

Treatment of coccidiosis. 

_ 


To assure safe use, the label and 
labeling of the additive, any combination 
of additives, and any intermediate pre- 
niix or final feed shall bear, in addition 
to the other information required by the 
act, the following: 

(1) The name of the additive or addi¬ 
tives. 

(2) A statement of the quantity or 
quantities contained therein, except that 
tne final feed label need not bear the 
quantities of the antibiotic drugs added 
soleJ y for growth promotion. 

f 3) Adequate directions and warnings 
xor use, including a statement that such 
eas may not be fed to laying birds. 

(c) e (i) 4 )° 9 ( C )( 1 )’ 72 Stat ' 1786; 21 u - s - c * 348 


further concluded that where chickens 
have been treated with amprolium-medi- 
cated feed containing ethopabate, in ac¬ 
cordance with § 121.210, a tolerance lim¬ 
itation is required in order to assure that 
edible tissues from chickens are safe for 
human food. Therefore, Subpart D of 
the food additive regulations is amended 
by adding thereto the following new 
section: 

§ 121.1106 Ethopabate (metliyl-4-acet- 
amido-2-ethoxy benzoate) • 

A tolerance of zero is established for 
residues of ethopabate (methyl-4-aceta- 
mido-2-ethoxy benzoate) in edible tissues 
of chickens. 


ri J' ^ as * ed up . on an evaluation of 
thp o, *l f0re . him and Proceeding urn 
apthont y of the Federal Food, Dr 
Cosm etic Act (sec. 409(c)(4), 
C^J 7 ? 6; 21 USC - 348(c)(4)).’, 
commissioner of Food and Drugs 1 


(Sec. 409(c)(4), 72 Stat. 1786; 21 U.S.C. 
348(c)(4)) 

§ 146.26 [Amendment] 

3. Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 


Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (26 F.R. 8625), 
§ 146.26 Animal feed containing penicil¬ 
lin * * * is amended as indicated 
below. 

Paragraph (b) is amended by chang¬ 
ing subparagraph (44) to read as set 
forth below and by adding thereto a new 
subparagraph (54), as follows: 

(44) It is a medicated chicken or tur¬ 
key feed containing antibiotics and 
amprolium in the amounts and for the 
purposes indicated in § 121.210 of this 
chapter, and its labeling bears adequate 
directions and warnings for such use: 
Provided, however, That such medicated 
complete feed has been prepared from 
a concentrated amprolium-antibiotic 
medicated feed that contained not more 
than 0.05 percent amprolium. If the 
complete medicated feed is prepared 
from a product of amprolium that con¬ 
tains more than 0.05 percent of the drug, 
it is exempt from certification only un¬ 
der the condition that there has been 
submitted to the Commissioner, in tripli¬ 
cate, adequate information of the kind 
described in § 146.7 to establish the 
safety and efficacy of the article and to 
guarantee its identity, strength, quality, 
and purity. The exemption shall expire 
at the beginning of any act changing 
the composition or labeling of such drug, 
or the methods used in and the facilities 
and controls used for its manufacturing, 
processing, and packaging, or in its label¬ 
ing, unless the person who obtains the 
exemption has submitted to the Commis¬ 
sioner, in triplicate, amended informa¬ 
tion that describes such proposed 
changes, and such amendment has been 
accepted by the Commissioner. Both 
concentrates and finished poultry feed 
containing amprolium must comply with 
all the requirements of § 121.210 of this 
chapter, including labeling. 

***** 

(54) It is a medicated feed for growing 
broiler chickens; it contains amprolium, 
ethopabate (methyl-4-acetamido-2-eth- 
oxy benzoate), and antibiotics in the 
amounts and for the purposes indi¬ 
cated in § 121.210 of this chapter; and 
its labeling bears adequate directions 
and warnings for such use; Provided , 
however. That such medicated complete 
feed has been prepared from a concen¬ 
trated medicated feed that contained 
not more than 0.05 percent amprolium 
and not more than 0.0008 percent etho¬ 
pabate. If the medicated feed is pre¬ 
pared from a product that contains 
more than 0.05 percent amprolium and 
more than 0.0008 percent ethopabate, it 
is exempt from certification only under 
the condition that there has been sub¬ 
mitted to the Commissioner, in triplicate, 
adequate information of the kind de¬ 
scribed in § 146.7 to establish the safety 
and efficacy of the article and to guar¬ 
antee its identity, strength, quality, and 
purity. The exemption shall expire at 
the beginning of any act changing the 
composition or labeling of such drug, or 
the methods used in and the facilities 
and controls used for its manufacturing, 
processing, and packaging, or in its 
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labeling, unless the person who obtains 
the exemption has submitted to the 
Commissioner, in triplicate, amended in¬ 
formation that describes such proposed 
changes, and such amendment has been 
accepted by the Commissioner. Both 
concentrates and finished poultry feed 
containing amprolium and ethopabate 
must comply with all the requirements 
of § 121.210 of this chapter, including 
labeling. 

(Sec. 507, 59 Stat. 463. as amended; 21 U.S.C. 
357) 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date . This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Secs. 409 (c) (1), (4), 507; 72 Stat. 1786, 59 
Stat. 463, as amended; 21 U.S.C. 348(c) (1), 
(4), 357) 

Dated: December 20, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-12792; Filed, Dec. 31, 1962; 

8:45 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 203—BRIDGE REGULATIONS 
Skamokawa Creek, Wash. 

Pursuant to the provisions of Section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.758 governing the operation of the 
Washington State Highway Bridge across 
Skamokawa Creek near Skamokawa, 
Washington, is hereby amended, chang¬ 
ing paragraph (a) to permit the draw¬ 
bridge to remain in a closed position, 
effective 30 days after publication in the 
Federal Register, as follows: 

§ 203.758 Skamokawa Creek, Wash.; 
Washington State Highway Bridge at 
Skamokawa. 

(a) The draw of the bridge need not 
be opened for the passage of vessels. 


RULES AND REGULATIONS 

[Regs., Dec. 14, 1962 , 285/111 (Skamokawa 

Creek, Wash.)-ENGCW-ON] (Sec. 5, 28 Stat. 

362; 33 U.S.C. 499) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 62-12901; Filed, Dec. 31, 1962; 
8:45 a.m.] 

Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

PART 2—DELEGATIONS OF 
AUTHORITY 

Chairman and Vice Chairman, Board 
of Veterans Appeals 

Section 2.66 is revised to read as fol¬ 
lows: 

§ 2.66 Chairman and Vice Chairman, 
Board of Veterans Appeals delegated 
authority to authorize assumption of 
jurisdiction of adjudicative determi¬ 
nation not involved in appeal before 
Board where determination has not 
become final; administrative action 
on adjudicative determination not in¬ 
volved in appeal before Board where 
determination has become final; and 
to approve central office investiga¬ 
tions of matters before the Board. 

This delegation of authority is identi¬ 
cal to § 19.0a of this chapter. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 62-12919; Filed, Dec. 31, 1962; 
8:47 a.m.] 


PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Miscellaneous Amendments 

1. Section 3.103 is revised to read as 
follows: 

§ 3.103 Information to be furnished 
claimants; appellate rights. 

(a) General. The claimant will be 
notified of any decision authorizing the 
payment of benefit or disallowance of a 
claim. Notice will include the reason 
for the decision, the claimant’s right to 
initiate an appeal by filing a notice of 
disagreement and of the time limits 
within which such notice may be filed. 

(b) Statement of the case. On and 
after January 1,1963, where an appeal is 
initiated within the time specified in 
§§ 3.104 and 3.111, the agency of original 
jurisdiction will take appropriate devel¬ 
opment or review action. A notice of 
disagreement may be filed by the 
claimant or his authorized representa¬ 
tive, attorney or agent; if the claimant 
is incompetent, by the legal guardian 
or other proper fiduciary, or in the 
absence of one of these, by his next 
of kin or next friend. Not more than 
one recognized organization, attorney, or 


agent will be recognized at any one time 
in the prosecution of a claim. If such 
action does not resolve the disagreement 
either by granting the benefit sought or 
through withdrawal of the notice of dis¬ 
agreement, such agency will forward to 
the claimant at his latest address of 
record and to his representative, if there 
is one, a statement of the case con¬ 
sisting of : 

(1) A summary of the evidence in the 
case pertinent to the issue or issues with 
which disagreement has been expressed 
(see paragraph (g) of this section); 

(2) A citation and discussion of the 
pertinent law, Veterans Administration 
regulations, and, where applicable, the 
provisions of the Schedule for Rating 
Disabilities; 

(3) The decision on such issue or 
issues and the reasons therefor. 

(c) Substantive appeal. The claim¬ 
ant will be notified that a substantive 
appeal should be filed within 60 days 
after the date of mailing of the state¬ 
ment of the case. This may be extended 
for a reasonable period on request for 
good cause shown. The claimant will 
also be informed that: 

(1) The benefits sought must be 
clearly identified in his appeal; 

(2) The appeal should set out specific 
allegations of error of fact or law, related 
to specific items in the statement of the 
case; 

(3) He will be presumed to be in 
agreement with any statement of fact 
contained in the statement of the case 
to which no exception is taken, and 

(4) The agency of original jurisdiction 
may close the case for failure to respond 
after dispatch of the statement of the 
case. 

(d) Time limit. While a substantive 
appeal should be filed within 60 days 
from the date of mailing of the state¬ 
ment of the case, it is acceptable if filed 
within the remainder of the 1-year 
period from the date of mailing of notifi¬ 
cation of the review or determination 
being appealed. 

(e) Failure to respond. The agency 
of original jurisdiction will close the case 
for failure to respond to the statement 
of the case within the time period or 
periods allowed without notice to the 
claimant. 

(f) Form of substantive appeal. The 
substantive appeal should be on VA Form 
1-9, Appeal to Board of Veterans Ap¬ 
peals, but this is not essential so long 
as it is in writing and meets the require¬ 
ments of § 19.1aCd) of this chapter. Re¬ 
ceipt of an appeal form prior to dispatch 
of the statement of the case will be con¬ 
sidered a notice of disagreement and the 
foregoing requirements will be followed 
as to development and review, prepara¬ 
tion of statement of the case, notice of 
requirement, and time limits for filing 
a substantive appeal. 

(g) Disclosure. A statement of the 
case will not disclose matters that would 
be contrary to 38 U.S.C. 3301 or otherwise 

"contrary to the public interest. Such 
matters may be disclosed to a designated 
representative unless the relationship 
between the claimant and the repre- 
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sentative is such that disclosure to the 
representative would be as harmful as if 
made to the claimant. (38 U.S.C. 
4005(d); Public Law 87-666) 

2. In § 3.104, paragraph (c) is 
amended to read as follows: 

§3.104 Finality of decision. 

***** 

(c) Except in the case of simulta¬ 
neously contested claims (§3.111),a de¬ 
cision of an agency of original jurisdic¬ 
tion will be final unless notice of dis¬ 
agreement is filed within one year from 
the date the claimant is notified of the 
result of a determination and is followed 
by a timely substantive appeal. A notice 
of disagreement or substantive appeal 
postmarked before the expiration of the 
applicable period will be accepted as 
timely filed. Where an appeal is timely 
filed, as provided in § 3.103(c) the de¬ 
cision, if affirmed, does not become final 
until the date of the appellate decision. 
(38 U.S.C. 4004(a) and 4005(b) and (c); 
Public Law 87-666) 

3. In § 3.109, paragraph (b) is amended 
and paragraph (c) is revoked to read as 
follows: 

§ 3.109 Time limit. 

***** 

(b) Failure to furnish claim form or 
notice of time limit. Failure to furnish 
a potential claimant any form or infor¬ 
mation concerning the right to file claim 
for pension, compensation, or depend¬ 
ency and indemnity compensation, or to 
furnish notice of the time limit for the 
filing of a claim or submission of evi¬ 
dence, or to furnish notice of the right 
to appeal and of the time limit for filing 
of a notice of disagreement or a substan¬ 
tive appeal will not extend the periods 
allowed for these actions. 

(c) [Revoked] 

4. Section 3.110 is revised to read as 
follows : 

§ 3.110 Compulation of time limit. 

In computing the time limit for any 
action required of a claimant, including 
the filing of claims or evidence requested 
by the Veterans Administration, the first 
day of the specified period will be ex¬ 
cluded and the last day included. This 
rule is applicable in cases in which the 
time limit expires on a workday. Where 
the time limit would expire on a Satur¬ 
day, Sunday, or holiday, the next suc¬ 
ceeding workday will be included in the 
computation. 

5. Section 3.111 is revised to read as 
follows: 

§ 3.111 Appeals on simultaneously con¬ 
tested claims. 

(a) Where one claim is allowed and 
one disallowed, or the allowance of one 
c aim would result in payment of a lower 
i ate to another claimant, the person ad- 
ersely affected may file a notice of dis- 
agieement within 60 days from the date 
of the letter of disallowance. All parties 
of interest will be specifically notified of 

e action taken and that unless a notice 
of disagreement is received within the 
ou-day period, an appeal from the de¬ 
amination will not be entertained. 


(b) If a substantive appeal is received 
and it is indicated that additional evi¬ 
dence is to be submitted, a period of 60 
days will be allowed to submit such evi¬ 
dence. This may be extended not to 
exceed an additional 60 days if good 
cause is shown. 

(c) Upon the filing of a notice of dis¬ 
agreement, on or after January 1, 1963, 
all parties in interest will be furnished 
with a statement of the case in the same 
manner as is prescribed in § 3.103(b). 
The party in interest who filed a notice 
of disagreement will be notified that a 
substantive appeal may be filed within 30 
days from the date of mailing of such 
statement of the case and of the require¬ 
ments outlined in § 3.103(c) for the pres¬ 
entation of an appeal. Extension of time 
may be granted for good cause shown but 
with consideration to the interests of the 
other parties involved. The substance 
of the appeal will be communicated to 
the other party or parties in interest and 
a period of 30 days will be allowed for 
filing a brief or argument in answer 
thereto. 

(d) Unless a notice of disagreement 
and a substantive appeal are timely filed, 
the decision of the agency of original 
jurisdiction will be final, and an award 
will be made to the claimant whose en¬ 
titlement has been established. (38 
U.S.C. 4005A(b); Public Law 87-666) 

(e) Notices as required by this section 
will be forwarded to the parties in in¬ 
terest to the latest known address of 
record and such action shall constitute 
sufficient evidence of notice. (38 U.S.C. 
4005A(b); Public Law 87-666) 

(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Janu¬ 
ary 1,1963. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 62-12918; Piled, Dec. 31, 1962; 
8:47 a.m.] 


part 3—adjudication 

Subpart A—Pension, Compensation, 

and Dependency and Indemnity 

Compensation 

Dependency and Income 

1. Section 3.250 is revised to read as 
follows: 

§ 3.250 Dependency of parents; com¬ 
pensation. 

(a) Income —(1) Conclusive depend¬ 
ency. Dependency of a parent (other 
than one who is residing in a foreign 
country) will be held to exist where the 
monthly income does not exceed: 

(1) $105 for a mother or father not 
living together; 

(ii) $175 for a mother and father, or 
remarried parent and spouse, living 
together; 

(iii) $45 for each additional “member 
of the family” as defined in paragraph 

(b) (2) of this section. (38 U.S.C. 
102(a)(2)) 

(2) Excess income. Where the in¬ 
come exceeds the monthly amounts 
stated in subparagraph (1) of this par¬ 
agraph dependency will be determined 
on the facts in the individual case under 


the principles outlined in paragraph (b) 
of this section. In such cases, depend¬ 
ency will not be held to exist if it is 
reasonable that some part of the corpus 
of the claimant’s estate be consumed for 
his maintenance. 

(3) Foreign residents. There is no 
conclusive presumption of dependency. 
Dependency will be determined on the 
facts in the individual case under the 
principles outlined in this section. 

(b) Basic rule. Dependency will be 
held to exist if the father or mother of 
the veteran does not have an income 
sufficient to provide reasonable mainte¬ 
nance for such father or mother and 
members of his or her family under legal 
age and for dependent adult members 
of the family if the dependency of such 
adult member results from mental or 
physical incapacity. 

(1) “Reasonable Maintenance” in¬ 
cludes not only housing, food, clothing, 
and medical care sufficient to sustain 
life, but such items beyond the bare 
necessities as well as other requirements 
reasonably necessary to provide those 
conveniences and comforts of living suit¬ 
able to and consistent with the parents’ 
reasonable mode of life. 

(2) “Member of the family” means a 
person (other than spouse) including a 
relative in the ascending as well as de¬ 
scending class, whom the father or 
mother is under moral or legal obliga¬ 
tion to support. In determining whether 
other members of the family under legal 
age are factors in necessary expenses 
of the mother or father, consideration 
will be given to any income from business 
or property (including trusts) actually 
available, directly or indirectly, to the 
mother or father for the support of the 
minor but not to the corpus of the estate 
or the income of the minor which is not 
so available. 

(c) Inception of dependency. The 
fact that the veteran has made habitual 
contributions to his father or mother, or 
both, is not conclusive evidence that de¬ 
pendency existed but will be considered 
in connection with all other evidence. 
In death claims, it is not material 
whether dependency arose prior or sub¬ 
sequent to the veteran’s death. (38 
U.S.C. 102(a)) (See § 3.1000(d) (3) as to 
accrued.) 

(d) Remarriage. Dependency will not 
be denied solely because of remarriage 
(38 U.S.C. 102(a)(2)). Compensation 
may be continued if the parent submits 
evidence to show that dependency exists, 
considering the combined income and 
expenses of the parent and spouse. 

2. Section 3.251 is revised to read as 
follows: 

§ 3.251 Income of parents; dependency 
and indemnity compensation. 

(a) Annual income limitation. (1) 
Dependency and indemnity compensa¬ 
tion is not payable to a parent whose 
annual income exceeds the following 
limitations: 

(i) $1,750, one parent alone; 

(ii) $1,750, separately, two parents 
not living together; 

(iii) $2,400 combined income, two 
parents living together or remarried 
parent living with spouse. (38 U.S.C. 
415) 
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(2) Where the claim is based on serv¬ 
ice in the Commonwealth Army of the 
Philippines, or as a guerrilla or as a 
Philippine Scout under section 14, Pub¬ 
lic Law 190, 79th Congress, the income 
limitation will be computed at the rate 
of one Philippine peso for each dollar. 

(3) If the remarriage of a parent has 
been terminated, or the parent is sep¬ 
arated from his or her spouse, the rate 
of dependency and indemnity compensa¬ 
tion for the parent will be that which 
would be payable if there were one par¬ 
ent alone or two parents not living to¬ 
gether, whichever is applicable. 

(4) Where there are two parents liv¬ 
ing and only one parent has filed claim, 
the rate of dependency and indemnity 
compensation will be that which would 
be payable if both parents had filed 
claim. 

(b) Basic rule. Payments of any kind 
or from any source will be counted as in¬ 
come unless specifically excluded. In¬ 
come will be counted for the calendar 
year in which it is received and total 
income for the full calendar year will 
be considered except as provided in 
§ 3.260. 

3. The cross reference immediately 
following § 3.251 is deleted. 

4. Section 3.252 is revised to read as 
follows: 

§ 3.252 Annual income; pension; World 
War I, World War II and Korean 
conflict. 

(a) Annual income limitation; pro¬ 
tected pension. Where the right to pen¬ 
sion under laws in effect prior to June 30, 
1960, is protected under § 3.956, pension 
is not payable to an unmarried veteran, 
or to a widow without a child, or to or 
on account of a child, whose annual in¬ 
come exceeds $1,400; or to a married 
veteran or a veteran with a child, or to 
a widow with a child, whose annual in¬ 
come exceeds $2,700. 

(b) Annual income and net worth lim¬ 
itation; Public Law 86-211 (73 Stat. 432 ). 
Pension is not payable to an unmarried 
veteran, or to a widow without a child, 
or to or on account of a child whose an¬ 
nual income (excluding earned income of 
a child-claimant) exceeds $1,800; or to 
a married veteran or a veteran with a 
child, or to a widow with a child, whose 
annual income exceeds $3,000; or to a 
veteran, widow or child if it is reason¬ 
able that some part of the claimant’s 
estate be consumed for his maintenance. 
Where a veteran and spouse are living 
together, the separate income of the 
spouse will be considered as the vet¬ 
eran’s income, as provided in § 3.262(b). 
(38 U.S.C. 521, 541, 542 and 543) 

(c) Basic rule. Payments of any 
kind or from any source will be counted 
as income unless specifically excluded. 
Income will be counted for the calendar 
year in which it is received and total 
income for the full calendar year will 
be considered except as provided in 
§ 3.260. 

(d) Veteran with a spouse. For the 
purpose of determining eligibility under 
paragraph (b) of this section the pen¬ 
sion rates provided by 38 U.S.C. 521(c) 
may be authorized for a married veteran 
if he is living with or, if estranged, is 


reasonably contributing to the support 
of his spouse. The determination of 
“reasonable” contribution will be based 
on all the circumstances in the case, 
considering the income and estate of the 
veteran and the separate income and 
estate of the spouse. Apportionment of 
the veteran’s pension under § 3.451 
meets the requirement of reasonable 
contribution. 

(e) Widow with a child —(1) Child. 
The term “child” means a child as de¬ 
fined in § 3.57. Where a posthumous 
child is involved, the widow will not be 
considered a widow with a child prior 
to the date of birth of the child. 

(2) Veteran's child not in widow's 
custody. Where the veteran was sur¬ 
vived by a widow and by a child, the 
income increments for a widow and child 
are applicable even though the child is 
not the child of the widow and not in her 
custody. 

(3) Income of child. The separate in¬ 
come received by a child or children, 
regardless of custody, will not be con¬ 
sidered in computing the widow’s income. 
Where the separate income of the child 
is turned over to the widow, only so much 
of the money as is left after deducting 
any expenses for maintenance of the 
child will be considered the widow’s 
income. 

§ 3.252 [Amendment] 

5. The cross references immediately 
following § 3.252 are deleted. 

6. Section 3.256 is revised to read as 
follows: 

§ 3.256 Annual income and net worth 
questionnaires. 

A questionnaire will be sent once each 
calendar year to each payee who is re¬ 
ceiving pension or dependency and 
indemnity compensation, whose entitle¬ 
ment is subject to an annual income 
(and net worth where applicable) limi¬ 
tation. (38 U.S.C. 415(e) and 506(a)) 

7. Section 3.257 is revised to read as 
follows: 

§ 3.257 Children; no widow entitled. 

Where pension is not payable to a 
widow because her annual income ex¬ 
ceeds the statutory limitation or because 
of her net worth, payments will be made 
to or for the child or children as if there 
were no widow. 

§ 3.257 [Amendment] 

8. The cross reference immediately fol¬ 
lowing § 3.257 is deleted. 

9. New §§ 3.260, 3.261, 3.262 and 3.263 
are added to read as follows: 

§ 3.260 Computation of income. 

For entitlement to pension or depend¬ 
ency and indemnity compensation, in¬ 
come will be counted for the calendar 
year in which it is received. 

(a) Installments. Income will be de¬ 
termined by the total amount received or 
anticipated during the calendar year. 

(b) Deferred determinations. Where 
there is doubt as to the amount of the an¬ 
ticipated income, pension or dependency 
and indemnity compensation will be al¬ 
lowed at the lowest appropriate rate or 
will be withheld, as may be in order, until 
the end of the calendar year, when the 


total income received during the year 
may be determined. 

(c) Proportionate income limitations; 
excess income. A proportionate income 
limitation will be established under the 
conditions set forth in paragraph (d) of 
this section where the claimant’s income 
for the full calendar year in which pay¬ 
ments commence or recommence exceeds 
the applicable limitation as follows: 

(1) In pension claims under laws in 
effect on June 30, 1960, $1,400 for a vet¬ 
eran without a spouse or child, or a 
widow without a child, or for a child; 
$2,700 for a veteran with a spouse or 
child, or a widow with a child. 

(2) In pension claims under Public 
Law 86-211 (73 Stat. 432), $600 for a 
veteran without a spouse or child, or a 
widow without a child; $1,000 for a vet¬ 
eran with a spouse or child, or a widow 
with a child; $1,800 for a child. 

(3) In parents’ dependency and in¬ 
demnity compensation claims, $750 for 
a sole surviving unmarried parent, or a 
parent not living with a spouse; $1,000 
total combined annual income for par¬ 
ents living together or for a remarried 
parent living with a spouse. 

(d) Proportionate income limitations; 
computation. Income limitations will 
be computed proportionately for the pur¬ 
pose of determining initial entitlement, 
or for resuming payments on an award 
which was discontinued for a reason 
other than excess income or a change 
in marital or dependency status. A pro¬ 
portionate income limitation will be 
established for the period from the date 
of entitlement to the end of that calen¬ 
dar year. The total amount of income 
received by the claimant during that 
period will govern the payment of bene¬ 
fits. Income received prior to the date 
of entitlement will be disregarded. 

(e) Proportionate income limitations ; 
spouse. In determining whether pro¬ 
portionate computation is applicable to 
a claim under Public Law 86-211 (73 
Stat. 432), the total income for the cal¬ 
endar year of entitlement of both veteran 
and that of the spouse available for use 
of the veteran will be considered. If a 
proportionate income limitation is then 
applicable, it will be applied to both the 
veteran’s and the spouse’s income. The 
spouse’s income will not be included, 
however, where her total income for the 
calendar year does not exceed $1,200. 

(f) Rate changes. In years after that 
for which entitlement to pension or de¬ 
pendency and indemnity compensation 
has been established or reestablished as 
provided in paragraph (d) of this sec¬ 
tion, total income for the calendar year 
will govern the payment of benefits. 
Where there is a change in the conditions 
of entitlement because of a change in 
marital or dependency status, entitle¬ 
ment for each period will be determined 
separately. For the period when the 
claimant was married or had a depend¬ 
ent, the rate payable will be determined 
under the annual income limitation or 
increment applicable to a claimant who 
is married or has a dependent. For the 
period when the claimant was unmar¬ 
ried or without a dependent, the rate 
payable will be determined under the 
annual income limitation or incremen 






applicable to a claimant who is not mar- § 3.261 
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§ 3.262 Evaluation of income. 

(a) Total income. All income from 
sources such as wages, salaries, earnings, 
bonuses from employers, income from a 
business or profession or from invest¬ 
ments or rents as well as the fair value 
of personal services, goods or room and 
board received in lieu thereof will be 
included. 

(1) Salary is not determined by “take- 
home” pay, but includes deductions 
made under a retirement act or plan and 
amounts withheld by virtue of income 
tax laws. 

(2) The gross income from a business 
or profession may be reduced by the 
necessary operating expenses, such as 
cost of goods sold, or expenditures for 
rent, taxes, and upkeep. Depreciation 
is not a deductible expense. The cost of 
repairs or replacement may be deducted. 
The value of an increase in stock inven¬ 
tory of a business is not considered 
income. 

(3) A loss sustained in operating a 
business, profession, or farm or from 
investments may not be deducted from 
income derived from any other source. 

(b) Income of spouse. Income of the 
spouse will be determined under the rules 
applicable to income of the claimant. 

(1) Parents. Where the mother and 
father, or remarried parent and spouse 
are living together, the total combined 
income will be considered in determining 
dependency, or in determining the rate 
of dependency and indemnity compen¬ 
sation payable to the parent. This rule 
is equally applicable where both parents 
have remarried and each is living with 
his or her spouse. If the remarriage of 
a parent has been terminated, or the 
parent is separated from his or her 
spouse, income of the spouse will be 
excluded. 

(2) Veterans. The separate income of 
the spouse of a disabled veteran who is 
entitled to pension under laws in effect 
on June 30, 1960, will not be considered. 
Where pension is payable under Public 
Law 86-211 (73 Stat. 432), to a veteran 
who is living with a spouse there will be 
included as income of the veteran all 
income of the spouse in excess of $1,200 
which is reasonably available to or for 
the veteran, unless hardship to the vet¬ 
eran would result. The presumption 
that inclusion of such income is avail¬ 
able to the veteran and would not work 
a hardship on him may be rebutted by 
evidence of unusual family expenses, 
such as medical expenses under the 
principles outlined in subparagraph (1) 
of this paragraph or unavailability be¬ 
cause needed to defray expenses beyond 
the usual family requirements such as 
college education of a child. 

(c) Maintenance. The value of main¬ 
tenance furnished by a relative, friend, 
or a charitable organization (civic or 
governmental) will not be considered 
income. Where the claimant is main¬ 
tained in a rest home or other commu¬ 
nity institution or facility, public or pri¬ 
vate, because of impaired health or 
advanced age, money paid to the home 
or to the claimant to cover the cost of 
maintenance will not be considered in¬ 
come, regardless of whether it is fur¬ 


nished by a relative, friend or charitable 
organization. The expense of mainte¬ 
nance is not deductible if it is paid from 
the claimant’s income, except as pro¬ 
vided in subparagraph (1) of this para¬ 
graph in claims for dependency and 
indemnity compensation. 

(d) Charitable donations. Charitable 
donations from public or private relief 
or welfare organizations will not be con¬ 
sidered income except in claims for pen¬ 
sion under laws in effect on June 30, 
1960. In the latter cases, additional 
charitable allowances received by a 
claimant for members of his or her fam¬ 
ily may not be divided per capita in de¬ 
termining the amount of the claimant’s 
income. 

(e) Retirement benefits; general. Re¬ 
tirement benefits paid under a Federal, 
State, municipal or private business or 
industrial plan are considered income. 
Where the payments received consist of 
part principal and part interest, interest 
will not be counted separately. 

(1) In determining dependency of a 
veteran’s parent or the income of a vet¬ 
eran’s widow where the retirement bene¬ 
fit is based on her husband’s employ¬ 
ment, or the income of a child, payments 
will be considered income as received. 

(2) In determining income for de¬ 
pendency and indemnity compensation 
or pension purposes, where the retire¬ 
ment benefit is based on the claimant’s 
own employment, payments will not be 
considered income until the amount of 
the claimant’s personal contribution (as 
distinguished from amounts contributed 
by the employer) has been received. 
After he has received an amount equal 
to his personal contribution all pay¬ 
ments will be considered income. 

(f) Social security benefits. Old Age 
and Survivors’ Insurance and disability 
insurance under Title II of the Social 
Security Act will be considered income as 
a retirement benefit under the rules 
contained in paragraph (e) of this sec¬ 
tion. Benefits received under non-con¬ 
tributory programs, such as old age as¬ 
sistance, aid to dependent children and 
aid to the needy blind are subject to the 
rules contained in paragraph (d) of this 
section applicable to charitable dona¬ 
tions. The lump-sum death payment 
under Title II of the Social Security 
Act will be considered as income except 
in claims for dependency and indemnity 
compensation and for pension under 
Public Law 86-211 (73 Stat. 432). 

(g) Railroad retirement benefits —(1) 
Parents , widows and children. Retire¬ 
ment benefits received from the Railroad 
Retirement Board will be considered as 
income under the rules contained in par¬ 
agraph (e) of this section. (See para¬ 
graph (h) of this section as to waivers.) 

(2) Veterans. Effective July 1, 1959, 
retirement benefits received from the 
Railroad Retirement Board were ex¬ 
cluded from consideration as income in 
determining eligibility for disability pen¬ 
sion. (45 U.S.C. 228S-1) This exclu¬ 
sion continues to be applicable to claims 
under laws in effect on June 30, 1960. 
Where eligibility to pension is subject 
to determination under Public Law 86- 
211 (73 Stat. 432), such retirement bene¬ 
fits will be considered as income under 


the rules contained in paragraph (e) of 
this section. 

(h) Retirement benefits waived. Ex¬ 
cept as provided in this paragraph, re¬ 
tirement benefits (pension or retirement 
payments) which have been waived will 
be included as income. Retirement pay 
from a service department which has 
been waived under 38 U.S.C. 3105 will not 
be considered in determining income. 
For the purpose of determining depend¬ 
ency of a parent, or eligibility of a par¬ 
ent for dependency and indemnity com¬ 
pensation or eligibility of a veteran, 
widow or child for pension under laws in 
effect on June 30, 1960, retirement bene¬ 
fits from the following sources which 
have been waived pursuant to Federal 
statute will not be considered as in¬ 
come: 

(1) Civil Service Retirement and Dis¬ 
ability Fund; 

(2) Railroad Retirement Board (see 
paragraph (g) (2) of this section); 

(3) District of Columbia, firemen, po¬ 
licemen or public school teachers; 

(4) Former lighthouse service. 

(i) Compensation ( civilian ) for in¬ 
jury or death. Compensation paid by 
the Bureau of Employees’ Compensation, 
Department of Labor (of the United 
States), or pursuant to any workmen’s 
compensation or employer’s liability 
statute, or damages collected because of 
personal injury or death, less medical, 
legal, or other expenses incident to the 
injury or death or the collection or re¬ 
covery of such moneys will be considered 
income. Where monthly payments of 
employees’ compensation payable by a 
Federal or State agency are withheld 
until the value equals a lump sum paid 
as damages by a third party, it will be 
considered that the claimant is receiv¬ 
ing the income on a monthly basis. 

(j) Commercial insurance —(1) An¬ 
nuity or endowment insurance. In de¬ 
termining dependency, payments are 
considered income as received. For de¬ 
pendency and indemnity compensation 
or for pension, where an annuity or pay¬ 
ment of endowment insurance is re¬ 
ceived by the purchaser, no part of the 
payments received will be considered in¬ 
come until the full amount of the con¬ 
sideration has been received, after which 
the full amount of such payments will 
be considered income. 

(2) Life insurance . In determining 
dependency, or eligibility for dependency 
and indemnity compensation, or for 
pension under Public Law 86-211 (73 
Stat. 432), payments are considered in¬ 
come as received. (For dependency and 
indemnity compensation, this rule also 
applies to Governmental insurance.) 

(3) Interest on life insurance. For 
pension under laws in effect on June 30, 
1960, where it is considered that life in¬ 
surance was received in a lump sum in 
the calendar year in which the veteran 
died and payments are actually received 
in succeeding years, no part of the pay¬ 
ments received in succeeding years will 
be considered income until an amount 
equal to the lump-sum face value of the 
policy has been received, after which the 
full amount of such payments will be 
considered income. 

(k) Property —(1) Ownership. The 
terms of the recorded deed or other evi- 
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dence of title will constitute evidence of 
ownership of real or personal property. 
This includes property acquired through 
purchase, bequest, or inheritance. If 
property is owned jointly, each person 
will be considered as owning a propor¬ 
tionate share. The claimant’s share of 
property held in partnership will be de¬ 
termined on the facts found. In the 
absence of evidence to the contrary, the 
claimant’s statement as to the terms of 
ownership will be accepted. 

(2) Income-producing property. In¬ 
come received from real or personal 
property owned by the claimant will be 
counted. The claimant’s share will be 
determined in proportion to his right 
according to the rules of ownership. 

(3) Sale of property. Except as pro¬ 
vided in subparagraph (4) of this para¬ 
graph, net profit from the sale of real or 
personal property will be counted. In 
determining net profit from the sale of 
property owned prior to the date of en¬ 
titlement, the value of the date of entitle¬ 
ment will be considered in relation to the 
selling price. Where payments are re¬ 
ceived in installments, payments will not 
be considered income until the claimant 
has received amounts equal to the value 
of the property at the date of entitle¬ 
ment. Principal and interest will not 
be counted separately. 

(4) Homes . Net profit from the sale 
of the claimant’s residence which is re¬ 
ceived during the calendar year of sale 
will not be considered as income under 
the following conditions: 

(i) To the extent that it is applied 
within the calendar year of the sale, or 
the succeeding calendar year, to the pur¬ 
chase price of another residence as his 
principal dwelling; 

(ii) Such application of the net profit 
is reported within 1 year following the 
date so applied, and 

(iii) The net profit is so applied after 
January 10, 1962, to a purchase made 
after said date. 


interfere with a normal mode of living, 
are not included. 

(2) Expenses paid by a parent for 
maintenance of the parent or paid by the 
parent for maintenance of a member of 
his family (who is actually or construc¬ 
tively a member of his household) in a 
nursing or convalescent home may be 
deducted. 

(3) Except as provided in subpara¬ 
graph (4) of this paragraph, the exclu¬ 
sion of unusual medical expenses is ap¬ 
plicable only to amounts actually paid. 
Expenses incurred but unpaid are not 
deductible. It is not material that the 
expenses were incurred by reason of ill¬ 
ness in a prior year. Deductions are 
limited to amounts paid in a particular 
calendar year. In the absence of doubt¬ 
ful circumstances the claimant’s state¬ 
ment as to amounts paid will be 
accepted. 

(4) Where a claimant indicates that 
he expects to have medical expenses 
which meet the requirements of this 
paragraph (e.g., maintenance in a nurs¬ 
ing home), an estimate of amounts 
which will be paid for such expenses may 
be accepted for the purpose of deter¬ 
mining the rate of dependency and in¬ 
demnity compensation. Where an esti¬ 
mate of such expenses has been accepted 
for the purpose of authorizing prospec¬ 
tive payments, any necessary adjustment 
in the award of dependency and indem¬ 
nity compensation will be made upon re¬ 
ceipt of an amended estimate or after 
the end of the calendar year upon receipt 
of an income questionnaire. 

(m) Veteran's final expenses; pension. 
In claims for pension under Public Law 
86—211 (73 Stat. 432) there will be ex¬ 
cluded from the income of a widow or 
of a child of a deceased veteran where 
there is no widow, amounts equal to 
amounts paid by the widow or child for: 

(1) His just debts; 

(2) The expenses of his last illness; 
and 


This exclusion will not apply where th( 
net profit is applied to the price of a home 
purchased earlier than the calendar yea] 
preceding the calendar year of sale oJ 
the old residence. 

(1) Unusual medical expenses; de¬ 
pendency and indemnity compensation 
in claims for dependency and indemnity 
compensation, there will be excludec 
from the amount of a claimant’s annual 
income any amounts paid for unusual 
medical expenses (38 U.S.C. 415(g)(2)). 
This includes expenses paid by a parent 
oy reason of his illness and those paid 
‘«L the J parent for members of his family. 
Members of his family*’ means those 
Persons, including relatives in the as¬ 
cending as well as descending class, 
nKi° m + • parent is under moral or legal 

W^ 1 ? 11 support and who are mem¬ 
bers of his household. 

riiV ^termination of whether the 
r^ ances in the individual case rep- 
esents unusual” expenses will be made 

sUu«tfn^ Pert - 1 1 ? ent facts ‘ Generally this 
cur^H k WlU encompass expenses in- 
orfnr d o, by reason of chronic invalidism 
nerwi r f or prol °nged illness. Brief 
cal ^ ° f lllness with moderate medi- 
expenses, which did not materially 
Ho. i - 5 


(3) The expenses of his burial to the 
extent such expenses are not reimbursed 
by the Veterans Administration. 

Where the claimant receives income dur¬ 
ing the calendar year in which the vet¬ 
eran died and makes expenditures dur¬ 
ing the following year for the debts and 
expenses described, such expenditures 
may be deducted from the claimant’s 
income for the year of death, if this 
deduction is advantageous to the claim¬ 
ant. Payments made in subsequent 
years will be deducted from annual in¬ 
come received during the calendar year 
in which such payments are made. In 
the absence of contradictory informa¬ 
tion, the claimant’s certified statement 
will be accepted as to the nature, amount 
and date of payment, and identity of 
the creditor. 

§ 3.263 Corpus of estate; net worth. 

(a) General. The following rules are 
for application in determining the corpus 
of estate of a parent where dependency 
is a factor under § 3.250, and the net 
worth of a veteran, widow or child where 
pension is subject to Public Law 86-211 
(73 Stat. 432) under § 3.252(b). Only 
the estate of the parent, in claims based 


on dependency, or the estate of the vet¬ 
eran, widow or child-claimant in claims 
for pension, will be considered. In the 
absence of contradictory information, 
the claimant’s statement as to owner¬ 
ship and estimate of value will be ac¬ 
cepted. 

(b) Definition. “Corpus of estate” 
and “net worth” mean the market 
value, less mortgages or other encum¬ 
brances, of all real and personal property 
owned by the claimant except the claim¬ 
ant’s dwelling (single-family unit) in¬ 
cluding a reasonable lot area, and per¬ 
sonal effects suitable to and consistent 
with the claimant’s reasonable mode of 
life. 

(c) Ownership. See § 3.262(k). 

(d) Evaluation. In determining 
whether some part of the claimant's 
estate should be consumed for his main¬ 
tenance, consideration will be given to 
the amount of the claimant’s income, to¬ 
gether with the following factors: 
whether the property can be readily con¬ 
verted into cash at no substantial sacri¬ 
fice; ability to dispose of property as 
limited by community property laws; 
life expectancy; number of dependents 
who meet the requirements of § 3.250 
(b) (2); potential rate of depletion, in¬ 
cluding unusual medical expenses under 
the principles outlined in § 3.262(1) for 
the claimant and his dependents. 

10. Immediately following § 3.263, the 
following cross references are added: 

Cross References: Reductions and dis¬ 
continuances; dependency. See § 3.500(h). 

Material change in income, net worth or 
change in status. Sec § 3.660. 

Income and net worth questionnaires. See 
§ 3.661. 

Children; no widow entitled. See § 3.662. 
(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Janu¬ 
ary 1, 1963. 

[seal] W. J. Driver, 

Deputy Administrator. 

[P.R. Doc. 62-12821; Piled, Dec. 31, 1962; 
8:45 a.m.] 


PART 6—UNITED STATES GOVERN- 
• MENT LIFE INSURANCE 

PART 8—NATIONAL SERVICE LIFE 
INSURANCE 

Miscellaneous Amendments 

1. In Part 6, § 6.150 is revised to read 
as follows: 

§ 6.150 Claims alleging insurance con¬ 
tract where there is no application 
for insurance on file. 

In those cases where claim is made 
alleging that a person made valid ap¬ 
plication for yearly renewable term 
(War Risk) insurance or United States 
Government life insurance, and that the 
insurance is subject to reinstatement, or 
that such insurance matured by reason 
of the total and permanent disability or 
death of the person at a time when the 
insurance was in force, and, in case of 
death, that there was a valid designation 
of beneficiary, or that there is entitle¬ 
ment to total disability benefits, and 
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where there is no application for insur¬ 
ance on file, the claimant will be re¬ 
quired to submit all available evidence 
concerning the alleged application for 
insurance in such manner and on such 
forms as may be deemed necessary. The 
evidence submitted by the claimant and 
the evidence as disclosed by records in 
possession of the Government relative 
to the question as to whether the person 
made a valid application for insurance 
will be considered and, if found sufficient 
to establish as a fact that the said per¬ 
son did apply for insurance and if the 
other allegations of said claim are sus¬ 
tained, a record of insurance will be 
established in accordance with such find¬ 
ing. However, if it be determined that 
the evidence is not sufficient to establish 
as a fact that the said person applied 
for insurance as alleged, or determined 
that any insurance applied for as alleged 
would not be valid or not subject to 
reinstatement, or determined that the 
said person did not become permanently 
and totally disabled, or die at a time 
when the insurance would have been in 
force if insurance had been applied for, 
or, in case of death, if it be determined 
that there was no valid designation of 
beneficiary, the claimant will be so in¬ 
formed. The claimant will be notified 
of his right to initiate an appeal by filing 
a notice of disagreement and the time 
limitation for filing such notice. Fur¬ 
ther, the claimant will be informed that 
unless he desires to initiate and perfect 
an appeal to the Administrator, a dis¬ 
agreement exists as to the matters in 
controversy as contemplated by the pro¬ 
visions of 38 U.S.C. 784 as far as the 
Veterans Administration is concerned. 
The Chief Insurance Director or Deputy 
Chief Insurance Director will make all 
original determinations as to whether a 
person made valid application for insur¬ 
ance as alleged. The determination as 
to the validity of beneficiary designa¬ 
tions, in death cases, will be made by the 
claims activity having jurisdiction over 
the insurance death claim. 

2. Section 6.204 is revoked. 

§ 6.204 Appeal from decision of dis¬ 
ability insurance claims activity. 
[Revoked] » 

3. Immediately preceding § 6.210, a 
new centerhead is added as follows: 
“Appeals”. 

4. Section 6.210 is added to read as 
follows: 

§ 6.210 Appeal to Board of Veterans 
Appeals. 

(a) General. On and after January 
1, 1963, an appeal to the Board of Vet¬ 
erans Appeals in connection with a claim 
for insurance benefits, or from a decision 
of fraud or forfeiture, will consist of a 
timely filed notice of disagreement in 
writing, followed by the furnishing of a 
statement of the case to the claimant 
and his representative and a timely filed 
substantive appeal. The provisions of 
§§ 3.103, 3.104(c), 3.111, and Part 19 of 
this chapter will be followed in connec¬ 
tion with appeals involving insurance 
death claims which are under the juris¬ 
diction of the Department of Veterans 
Benefits. Notice to the claimant and his 
representative, if any, by the Department 
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of Insurance of the disallowance or par¬ 
tial disallowance of a claim for insur¬ 
ance benefits or of a decision of fraud or 
forfeiture will include the reason for the 
decision, the claimant’s right to initiate 
an appeal by filing a notice of disagree¬ 
ment and the time limitation within 
which such notice may be filed. 

(b) Statement of case. On or after 
January 1, 1963, w T here a notice of dis¬ 
agreement is filed within 1 year from the 
date of mailing the initial notice of dis¬ 
allowance or partial disallowance of a 
claim for insurance benefits, or of a deci¬ 
sion of fraud or forfeiture, the Depart¬ 
ment of Insurance will take appropriate 
development or review action. A notice 
of disagreement may be filed by the 
claimant or his authorized representa¬ 
tive, attorney or agent; if the claimant 
is incompetent, by the legal guardian or 
other proper fiduciary, or in the absence 
of one of these, by his next of kin or 
next friend. Not more than one recog¬ 
nized organization, attorney, or agent 
will be recognized at any one time in the 
prosecution of a claim. If such action 
does not resolve the disagreement either 
by granting the benefit sought or through 
withdrawal of the notice of disagree¬ 
ment, such Department will forward to 
the claimant at his latest address of rec¬ 
ord and to his representative, if there is 
one, a statement of the case consisting 
of: 

(1) A summary of the evidence in the 
case pertinent to the issue or issues with 
which disagreement has been expressed; 

(2) A citation or discussion of the 
pertinent law and regulations; 

(3) The decision on such issue or is¬ 
sues and the reasons therefor. 

(c) Substantive appeal. The claimant 
will be notified that a substantive ap¬ 
peal should be filed within 60 days after 
the date of mailing of the statement of 
the case. This may be extended for a 
reasonable period on request for good 
cause shown. The claimant will also be 
informed that: 

(1) The benefits sought must be 
clearly identified in his appeal; 

(2) The appeal should set out specific 
allegations of error of fact or law, related 
to specific items in the statement of the 
case; 

(3) He will be presumed to be in 
agreement with any statement of fact 
contained in the statement of the case 
to which no exception is taken, and 

(4) The Department of Insurance may 
close the case for failure to respond after 
dispatch of the statement of the case. 

(d) Time limit. While a substantive 
appeal should be filed within 60 days 
from the date of mailing of the state¬ 
ment of the case, it is acceptable if filed 
within the remainder of the 1-year pe¬ 
riod from the date of mailing of notifica¬ 
tion of the disallowance or determina¬ 
tion being appealed. 

(e) Disclosure. A statement of the 
case will not disclose matters that would 
be contrary to 38 U.S.C. 3301 or other¬ 
wise contrary to the public interest. 
Such matters may be disclosed to a des¬ 
ignated representative unless the rela¬ 
tionship between the claimant and the 
representative is such that disclosure to 
the representative would be as harmful 
as if made to the claimant. 


(f) Form of substantive appeal. The 
substantive appeal should be on VA 
Form 1-9, Appeal to the Board of Vet¬ 
erans Appeals, but this is not essential 
so long as it is in writing and meets the 
requirements of § 19.1a (d) of this 
chapter. Receipt of an appeal form 
prior to dispatch of the statement of 
the case will be considered a notice of 
disagreement and the foregoing require¬ 
ments will be followed as to development 
and review, preparation of statement of 
the case, notice of requirements, and 
time limitations for filing a substantive 
appeal. 

(g) Failure to respond. The Depart¬ 
ment of Insurance will close the case for 
failure to respond to the statement of 
the case within the time period or periods 
allowed without notice to the claimant. 
However, if there is a question as to 
the adequacy or timely filing of a notice 
of disagreement or substantive appeal, 
or if a protest is received from an ad¬ 
verse determination as to adequacy or 
timeliness, the case will be forwarded to 
the Board of Veterans Appeals for final 
determination. 

(h) Finality of decision. A decision 
by the Department of Insurance will be 
final unless a timely notice of disagree¬ 
ment is filed and is followed by a timely 
substantive appeal as provided in this 
section. A notice of disagreement or 
substantive appeal postmarked before 
the expiration of the applicable period 
will be accepted as timely filed. 

(i) Failure to furnish notice of right 
to appeal and time limitation. Failure 
to furnish a claimant with notice of the 
right to appeal and the time limitation 
for filing of a notice of disagreement or 
a substantive appeal will not extend the 
periods allowed for these actions. 

5. In Part 8, § 8.70 is revised to read as 
follows: 

§ 8.70 Claims alleging insurance con¬ 
tract where there is no application for 
insurance on file. 

In those cases where claim is made 
alleging that a person made valid appli¬ 
cation for National Service life insurance, 
and that the insurance is subject to re¬ 
instatement or a waiver of payment of 
premiums is in order, or that the insur¬ 
ance matured by reason of the death of 
the insured at a time when the insurance 
was in force, and that there was a valid 
designation of beneficiary, and where 
there is no application for insurance on 
file, the claimant will be required to sub¬ 
mit all available evidence concerning the 
alleged application for insurance in such 
manner and on such forms as may be 
deemed necessary. The evidence sub¬ 
mitted by the claimant and the evidence 
as disclosed by records in possession of 
the Government relative to the question 
as to whether the person made a valid 
application for insurance will be con¬ 
sidered and, if found sufficient to estab¬ 
lish as a fact that the said person did 
apply for insurance and if the other al¬ 
legations of said claim are sustained, a 
record of insurance will be established in 
accordance with such finding. However, 
if it be determined that the evidence 
is not sufficient to establish as a fact that 
the said person applied for insurance as 
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alleged, or determined that any insur¬ 
ance applied for as alleged would not be 
valid or not subject to reinstatement, or 
determined that the said person did not 
die at a time when the insurance would 
have been in force if insurance had been 
applied for, or, in case of death, if it be 
determined that there was no valid des¬ 
ignation of beneficiary, the claimant will 
be so informed. The claimant will be 
notified of his right to initiate an appeal 
by filing a notice of disagreement and 
the time limitation for filing such notice. 
Further, the claimant will be informed 
that unless he desires to initiate and per¬ 
fect an appeal to the Administrator, a 
disagreement exists as to the matters 
in controversy as contemplated by the 
provisions of 38 U.S.C. 784 as far as the 
Veterans Administration is concerned. 
The Chief Insurance Director or the 
Deputy Chief Insurance Director will 
make all original determinations as to 
whether a person made valid application 
for insurance as alleged. The determi¬ 
nation as to the validity of beneficiary 
designations, in death cases, will be made 
by the claims activity in the office having 
jurisdiction over the insurance death 
claim. 

6. Immediately preceding § 8.117, a 
new centerhead is added as follows: 
“Appeals”. 

7. Section 8.117 is added to read as 
follows: 

§ 8.117 Appeal to Board of Veterans 
Appeals. 

The provisions of § 6.210 of this chap¬ 
ter will be followed in connection with 
appeals to the Board of Veterans Appeals 
involving a claim for insurance benefits, 
or from a decision of fraud or forfeiture. 
(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Jan¬ 
uary 1, 1963. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 62-12917; Filed, Dec. 31, 1962; 
8:46 a.m.] 


PART 19—BOARD OF VETERANS 
APPEALS 

Miscellaneous Amendments 

1. Section 19.0 is revised to read as 
follows: 


§ 19.0 General appellate jurisdiction. 

All questions on claims involving bene¬ 
fits under the laws administered by the 
Veterans Administration are subject to 
review on appeal to the Administrator 
of Veterans Affairs, decisions in such 
cases to be made by the Board of Vet¬ 
erans Appeals. Jurisdiction is vested 
oy statute in the Board to make final 
decisions on all questions reviewed on 
appeal, with the exception of those 
involvmg insurance contracts. (38 
tho # 4004 (a) •) In its decisions, 

nf e +vT°^ r ? is bound by regulations 
oi the Veterans Administration, instruc- 
of the Administrator and prece¬ 
dent opinions of the chief law officer. 
<iv!fi? ta . tutory jurisdiction vests respon- 
ckI llty ii in J he Board to aPPiy and exer- 
se all the adjudicative criteria and 


authority in such controlling media § 19.1c Right to a hearing, 
properly for application by the depart- . . , _ _ * J 

ment having original adjudicative re- A /" aimai J5 who has filed an appeal 
sponsibility for claims for benefits shall be entitled upon request for a for- 

n _ e * mal hearing before a section of the Board 

2. In § 19.0a, paragraph (c) is deleted of Veterans Appeals or, at his discretion 
and paragraph (d) is redesignated (c) before designated personnel acting as a 
to read as follows: hearing agency for the Board of Veterans 

§ 19.0a Delegation of authority to A PP eals in a regional office, clinic, or 
Chairman and Vice Chairman, Board cen ^ er having adjudication activities, 
of Veterans Appeals. The hearing on appeal will normally be 

♦ * * * * set for a date after a statement of the 


(c) To approve Central Office investi¬ 
gations of matters before the Board. 

3. Sections 19.1a, 19.1b, 19.1c, 19.Id, 
and 19.1e are added to read as follows: 

§ 19.1a What constitutes an appeal. 

(a) General. On and after January 
1,1963, an appeal will consist of a timely 
filed notice of disagreement in writing, 
followed by the furnishing of a state¬ 
ment of the case to the claimant and his 
representative, and a timely filed sub¬ 
stantive appeal directed to the statement 
of the case. 

(b) Notice of disagreement. A writ¬ 
ten communication from a claimant or 
a representative expressing dissatisfac¬ 
tion and disagreement with an adjudica¬ 
tive determination of an agency of 
original jurisdiction will constitute a 
notice of disagreement. The notice 
should be in terms which can be reason¬ 
ably construed as evidencing a desire for 
review of that determination. A com¬ 
pleted VA Form 1-9, Appeal to Board of 
Veterans Appeals, received prior to the 
furnishing of a statement of the case, 
will be construed as a notice of dis¬ 
agreement. 

(c) Statement of the case. A state¬ 
ment of the case prepared by the agency 
of original jurisdiction as a result of a 
notice of disagreement will consist of a 
summary of the evidence pertinent to 
the issue or issues with which disagree¬ 
ment is expressed; a citation or discus¬ 
sion of the pertinent law, Veterans 
Administration regulations or other cri¬ 
teria, and, where applicable, the Sched¬ 
ule for Rating Disabilities; and the 
reasons for the determination. 

(d) Substantive appeal. VA Form 
1-9, Appeal to Board of Veterans Ap¬ 
peals, adequately executed, or its equiva¬ 
lent in correspondence from a claimant 
or his representative following the fur¬ 
nishing of a statement of the case will 
constitute a substantive appeal. The 
appeal should set out specific allegations 
of error of fact or law. Such allegations 
shall be construed in a liberal manner 
in determining their adequacy, with con¬ 
sideration of the technicalities involved. 
To the extent feasible, allegations should 
be related to specific items in the state¬ 
ment of the case. 

§ 19.1b Right to representation. 

A claimant will be accorded full right 
to representation in all stages of an ap¬ 
peal by a recognized service organiza¬ 
tion, attorney or agent, or other person 
authorized to represent him before an 
agency of original jurisdiction. Designa¬ 
tion will be made by a duly executed 
power of attorney. Only one representa¬ 
tive will be recognized at any one time. 
(§§ 14.626-14.663 of this chapter) 


case is furnished. The claimant, or his 
authorized representative, or both, may 
be heard along with such witnesses as 
they may present. Appearance at a 
hearing shall be without expense to the 
Government. 

§ 19.1d Information to be furnished 
claimants. 

(a) Notice of disagreement. The 
claimant and his representative will be 
informed of the right to initiate an ap¬ 
peal by the filing of a notice of disagree¬ 
ment in writing and the time limit within 
which such notice must be filed. This 
information will be included in each no¬ 
tification of a determination of entitle¬ 
ment or nonentitlement by an agency 
of original jurisdiction. 

(b) Statement of the case. The claim¬ 
ant and his representative will be fur¬ 
nished a statement of the case where 
a notice of disagreement has been filed 
and the action taken thereon by the 
agency of original jurisdiction does not 
resolve the disagreement, either by 
granting the benefit sought or through 
withdrawal of the notice of disagree¬ 
ment by the claimant or his representa¬ 
tive. 

(c) Substantive appeal. When a 
statement of the case is furnished, the 
claimant and his representative will be 
informed in writing of the right to ap¬ 
pellate review by the filing of a substan¬ 
tive appeal and the time limit within 
which such appeal must be filed. 

(d) Failure to receive notice. While 
it is contemplated that notification by 
the agency of original jurisdiction of 
time limits and other elements of appel¬ 
late rights will be complete, failure to 
notify the claimant of his right to seek 
appellate review or of the time limits ap¬ 
plicable to notice of disagreement or 
substantive appeal will not extend the 
applicable period for taking these actions. 

§ 19.le Who can file appeal. 

A notice of disagreement and a sub¬ 
stantive appeal may be filed by the claim¬ 
ant or his authorized representative, at¬ 
torney or agent. If the claimant is 
incompetent, they may be filed by the 
legal guardian, or other proper fiduciary; 
or in the absence of one of these, by his 
next of kin or next friend. They shall 
be filed with the activity which made 
the decision being appealed. 

4. Sections 19.2, 19.3, 19.4, 19.5, 19.7 
and 19.8 are revised to read as follows: 

§ 19.2 Time limit within which appeals 
must be filed. 

(a) Notice of disagreement —(1) Gen¬ 
eral. A notice of disagreement shall be 
filed within 1 year from the date of 
mailing of notification of the initial re¬ 
view or determination; otherwise, that 
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determination will become final. (38 
U.S.C. 4005(b)) 

(2) Contested claims. Where one 
claim is allowed and one denied, or the 
allowance of one claim would result in 
payment of a lesser amount to another 
claimant, the notice of disagreement 
from the person adversely affected shall 
be filed within 60 days from the date of 
mailing of notification of the review or 
determination. (38 U.S.C. 4005A (a)) 

(b) Substantive appeal—( 1) General. 

A substantive appeal shall be filed within 
60 days from the date of mailing of the 
statement of the case, or within the re¬ 
mainder of the 1-year period from the 
date of mailing of the notification of the 
review or determination being ap¬ 
pealed, whichever is greater. (38 
U.S.C. 4005d(3)) 

(2) Contested claims. A substantive 
appeal shall be filed within 30 days from 
the date of mailing of the statement of 
the case. (38 U.S.C. 4005A(b)) 

(c) Extension of time —(1) General. 
An extension of the 60-day period to file 
a substantive appeal may be granted 
for good cause shown. (38 UJS.C. 
4005(d)(3)) 

(2) Contested claims. In granting an 
extension in contested claims, consider¬ 
ation will be given to the interests of the 
other parties involved. (38 UJS.C. 
4005A(b)) 

(3) Additional evidence filed. The 
filing of additional evidence after re¬ 
ceipt of notice of an adverse decision 
shall not extend the time limit for filing 
a notice of disagreement or substantive 
appeal. 

(d) Acceptance of postmark date. A 
notice of disagreement or a substantive 
appeal postmarked prior to the expira¬ 
tion of the applicable time limit will be 
accepted as having been timely filed. 

(e) Computation of time limit* In 
computing the time limit for filing a no¬ 
tice of disagreement or a substantive 
appeal, the first day of the specified 
period will be excluded and the last day 
included. Where the time limit would 
expire on a Saturday, Sunday, or holi¬ 
day, the next succeeding workday will 
be included in the computation. 

(f) Adequacy or timely filing Ques¬ 
tioned. If there is a question as to the 
adequacy or timely filing of a notice of 
disagreement or substantive appeal or 
if a protest is received from an adverse 
determination as to adequacy or timeli¬ 
ness, the agency of original jurisdiction 
will forward the case to the Board of 
Veterans Appeals for a final determina¬ 
tion. 

§ 19.3 Termination of appeals. 

(a) Closing ; failure to respond to 
statement of case. The agency of origi¬ 
nal jurisdiction may close a case without 
notice to a claimant for failure to re¬ 
spond to a statement of the case within 
the period or periods allowed. (38 
U.S.C. 4005(d)(3)) However, if re¬ 
sponse is subsequently received within 
the 1-year appeal period (except for con¬ 
tested claims), the appeal will be con¬ 
sidered to be reactivated. 

(b) Withdrawal —(1) Notice of dis¬ 
agreement. A notice of disagreement 
may be withdrawn at any time before a 



timely substantive appeal is filed or ex¬ 
piration of the time allowed for such 
action. 

(2) Substantive appeal. A substan¬ 
tive appeal may be withdrawn at any 
time before the Board enters a decision, 
except where withdrawal would be detri¬ 
mental to the appellant or the Govern¬ 
ment. 

(3) Who may withdraw. Withdrawal 
may be by the claimant or his author¬ 
ized representative (person or organiza¬ 
tion) except that a representative may 
not withdraw either a notice of disagree¬ 
ment or substantive appeal filed by the 
claimant personally. 

(c) Dismissal. Appeals which are in¬ 
sufficient in allegations of error of fact 
or law may be dismissed by the Board 
of Veterans Appeals. 

§ 19.4 Decision. 

The claimant will be presumed to be 
in agreement with any statement of fact 
contained in the statement of the case 
to which no exception is taken. Deci¬ 
sions of the Board, however, shall be 
based on a review of the entire record. 
They shall be in written form setting 
forth specifically the issue or issues con¬ 
sidered by the Board, separately stated 
findings of fact and conclusions of law 
and the reasons for the Board’s decision. 
(38 U.S.C. 4004(d), 4005(d)) 

§ 19.5 Finality of decisions of the Board 
of Veterans Appeals. 

The Board’s determinations are final 
except for the correction of error therein 
or when, in the opinion of the Board, a 
contrary conclusion is justified on the 
basis of additional official information 
furnished by the service department. 
Decisions of the Board of Veterans Ap¬ 
peals made while a section of the Board 
is sitting in a regional office or center 
shall have the same effect as those ren¬ 
dered by the Board in Washington. 
However, when a claim has been finally 
disallowed by the Board, a subsequent 
claim on the same factual basis, if sup¬ 
ported by new and material evidence, 
shall have the attributes of a new claim. 

§ 19.7 Administrative appeals; em¬ 
ployees authorized to file appeals. 

Pursuant to the authority contained 
in 38 U.S.C. 4006, a chief director, service 
director of a department, or the General 
Counsel is hereby authorized to file an 
administrative appeal within 1 year 
from the date of a decision, or within 1 
year from the date of mailing of notice 
of such decision, whichever is the later 
date. Managers, the adjudication offi¬ 
cers and officials at comparable level 
in field offices deciding any claims for 
benefits are authorized to file an appeal 
from any decision originating within 
their established jurisdiction. Such an 
appeal is authorized by a Manager with¬ 
in 6 months from the date of the decision 
or within 6 months from the date of 
mailing of notice of the decision, which¬ 
ever is the later date, and by officials 
below the level of Manager within 60 
days from such date. 

§ 19.8 Merger of administrative appeal 
in claimant’s appeal. 

A claimant or his representative may 
elect to join in an administrative appeaL 


In that event, the administrative appeal 
will be regarded as merged with the 
claimant’s appeal, and Veterans Admin¬ 
istration regulations governing an appeal 
filed by the claimant are for application. 
Where the claimant does not merge, 
normal appellate rights are preserved. 
(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective January 
1,1963. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 62-12920; Filed, Dec. 31, 1962; 
8:47 am.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 13842; FOC 62-1328] 

PART 1—practice and 
PROCEDURE 

Financial Report for Networks and 

Licensees of Broadcast Stations 

1. The Commission has before it for 
consideration its notice of proposed rule 
making (FCC 60-1322) released Novem¬ 
ber 7, 1960, wherein various amendments 
to FCC Form 324, the annual financial 
report, were proposed. Comments and 
reply comments in response to the pro¬ 
posed revision were received from var¬ 
ious licensees, broadcasting associations, 
and other interested parties. After con¬ 
sideration of the views of commenting 
parties and upon careful consideration 
of the necessity for the Commission to 
gather basic financial data of the indus¬ 
try and broadcast licensees, the Com¬ 
mission is now prepared to amend Form 
324. 

2. Present FCC Form 324 was adopted 
in 1953, after an extensive simplifica¬ 
tion of the prior annual financial report. 
The present form contains three basic 
schedules: an analysis of station broad¬ 
cast revenues, of broadcast expenses, 
and a schedule of tangible property 
owned and devoted exclusively to broad¬ 
cast service. In the notice of proposed 
rule making it was suggested, in addi¬ 
tion to these three schedules, that there 
be filed annually a condensed balance 
sheet, an analysis of notes payable, an 
income statement, an analysis of na¬ 
tional and local time sales for television 
stations, an analysis of broadcast ex¬ 
penses, and a schedule listing the pay¬ 
ments for salary, commissions, rent, etc., 
paid to the proprietor, partners, stock¬ 
holders, officers, or directors of the 
licensee. 

3. General criticism was directed by 
nearly all the commenting parties to the 
additional burdens which would be placed 
on licensees to fully report all that the 
proposed form would require and upon 
the Commission to tabulate and evaluate 
the data. In addition, attention was 
drawn to supposed ambiguities in certain 
of the schedules, and doubt was ex¬ 
pressed that the Commission had the 
requisite authority to require much of the 
information. The National Association 
of Broadcasters expressed concern on 
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behalf of its members that the Commis¬ 
sion could not protect the confidentiality 
of the data, and also argued that when 
a definite need arises for the information 
the Commission—when acting on appli¬ 
cations for construction permits or re¬ 
newal of license or at other times—can 
then require that it be provided, but that 
no showing has been made of our need 
to compile much of the data on an 
annual basis. 

4. While we are not in accord with 
some of the views thus expressed, the 
Commission is of the opinion that certain 
of the information may be obtained when 
needed during appropriate proceedings 
before the Commission, and that, on bal¬ 
ance, the necessity to gather some of the 
data on an annual basis is not fully jus¬ 
tified. Accordingly, our revised FCC 
Form 324 will include the following 
schedules: Schedule 1, Broadcast Reve¬ 
nues (retained from the old form); 
Schedule 2, Broadcast Expenses (retained 
from the old form); Schedule 3, Broad¬ 
cast Income; Schedule 4, Employment; 
and Schedule 5, Tangible Property 
Owned and Devoted Exclusively to 
Broadcast Service by the Respondent 
(retained from the old form). 

5. Schedule 1 (Broadcast Revenues), 
is essentially the same as in the current 
form. We are, however, providing for 
a separate recording of revenues derived 
from political broadcasting. This will 
provide the Commission with basic in¬ 
formation on monies received by stations 
and networks for political broadcasting 
on a regular yearly basis. The new form 
also requires information on revenues 
from time sales and from other sources 
of FM stations operating as part of a 
joint AM-FM operation; in view of the 
growing interest in FM, various industry 
sources indicated the need for such 
information. 

6. The proposed schedule of broadcast 
expenses contained in the notice of pro¬ 
posed rule making required a detailed 
listing of broadcast expenses in the cate¬ 
gories of technical, program, selling, and 
general and administrative expenses. 
Upon consideration, the Commission has 
decided to ask only for a report of the 
salary and wage expense in each of these 
categories, in addition to the information 
currently reported. 

7. Schedule 3 (Broadcast Income), re¬ 
quires the listing of broadcast revenues 
and expenses as derived from the first 
two schedules. In addition, this schedule 
requires the reporting of the total of any 
amounts included in total broadcast ex¬ 
penses which represent payments for 
salary, commissions, rent, or services of 
any character paid to the proprietor, the 
partners, the stockholders, or any close 
relative of such persons. Commenting 
parties have objected to disclosures of 
this type of “sensitive” information. The 
Commission is of the opinion, however, 
that an unrealistic picture of the finan¬ 
cial condition of a licensee is drawn 
where the income statements reveal a 
loss operation or a small profit, bu where 
substantial sums are paid to those hav¬ 
ing a proprietary interest in the busi¬ 
ness. Similarly, where sums are paid as 
salaries, etc. to close relatives of the pro¬ 
prietors, a more meaningful statement 


of the financial condition of the station 
requires that these payments be reported. 
For this reason, the reporting require¬ 
ments for payments to proprietors have 
been expanded to include salaries, etc. 
dispersed to close relatives. It is not the 
intent of the Commission to pass upon 
the judgment of the licensee in paying to 
himself, or to others with an interest in 
the business, sums representing salaries, 
commissions, etc. But, we are of the 
opinion that these figures should be in¬ 
cluded since they can be a significant 
additional element in evaluating the via¬ 
bility of station operations. We are not 
requiring, however, that the names of 
the persons to whom these payments are 
made and the positions occupied with the 
station be reported. Removal of this re¬ 
quirement should add an additional 
measure of confidentiality to the data. 
And, in any event, our concern is not 
with the individuals but with the finan¬ 
cial condition of the licensee and over¬ 
all operating trends. 

Several large publicly held corpora¬ 
tions have objected to the request for 
this information on the ground that pay¬ 
ments are made by them throughout the 
year to people who may have a proprie¬ 
tary interest in the corporation and that 
to require the reporting of each such 
payment to a minor stockholder would 
create substantial burdens for them, and 
would be meaningless to the Commis¬ 
sion. Accordingly, the Commission has 
decided to limit the information re¬ 
quested to payments to persons having 
at least 5 percent interest in the re¬ 
spondent (or to close relatives of such 
persons); this information, we believe, 
is normally available in the ordinary 
course of business. 

8. Schedule 4 (Employment) requires 
the same information on overall em¬ 
ployment as was reported in the old 
form. In addition, for those stations 
reporting 15 or more total employees, a 
distribution of employees among depart¬ 
ments or functions is required. 

9. The final schedule (Schedule 5) has 
been retained from the old form and re¬ 
quires the listing of tangible property 
owned and devoted exclusively to broad¬ 
cast service. The suggested form in the 
notice of proposed rule making listed the 
tower and antenna systems as separate 
items. Commenting parties noted that 
many broadcasters carried these items 
in one account, and that it would be dif¬ 
ficult for them to separate the cost and 
depreciation to be attributed to each. 
We have accordingly revised the sched¬ 
ule to provide that the tower and an¬ 
tenna systems may be listed together as 
one item. This schedule also differs 
from the prior one in that the cost of 
tangible property is to be listed as the 
total cost to the licensee rather than the 
cost when first dedicated to broadcast 
service. We have also revised the in¬ 
structions so that the depreciation to be 
shown will be the depreciation which has 
been accrued by the licensee since his 
acquisition of the property. These lat¬ 
ter modifications have received general 
approval. 

10. Several parties questioned the 
Commission’s authority to require the 


filing of annual financial reports. In 
major part this challenge appears to be 
directed not so much to the filing of fi¬ 
nancial reports per se, as to the extent 
and nature of the disclosures called for 
in the proposed new forms. The re¬ 
quirements we here adopt are very sub¬ 
stantially reduced from those proposed 
and represent only limited extensions of 
our previous reporting requirements. 
Insofar as the comments may have been 
intended to question the Commission’s 
power to require annual filing of any 
financial data—such as the revised re¬ 
quirements herein adopted—we do not 
find them persuasive. Information so 
furnished is regularly used in making 
determinations of financial qualifica¬ 
tions of applicants for licenses as we are 
required to do under section 308(b) of 
the Communications Act. While we do 
not place entire reliance on annual fi¬ 
nancial reports, since they are not avail¬ 
able for initial licensing and need to 
be supplemented in some cases where 
there are questions requiring further 
submissions, we think it clear that sec¬ 
tion 308(b) alone establishes the requi¬ 
site statutory authority for requiring the 
submission of such annual data as are 
herein required. 

11. Beyond this, there would appear 
to be little warrant for construing the 
Commission’s broad powers (conferred 
by sections 4(i) and 303 (r) of the Com¬ 
munications Act), to make rules con¬ 
sistent with the discharge of its statu¬ 
tory functions and responsibilities, as 
excluding the obviously important power 
to obtain financial data from which the 
Commission derives useful information. 
This data is essential in the process of 
forming judgments necessary for sound 
decisions concerning many matters af¬ 
fecting the distribution of standard, 
FM, and television broadcast spectrum 
space among the states and communities 
in conformity with the standards set out 
in section 307(b) of the Communications 
Act. Mere reference to the familiar 
problem of UHF television stations op¬ 
erating in the present predominantly 
VHF system, amply illustrates the point 
and underscores the need for the infor¬ 
mation we require to be filed. 

12. Aside from the question of our 
statutory authority, the data collected 
annually provides useful information for 
Congress on the economic status of the 
industry, and section 4(k) (1) of the Act 
specifically requires that we transmit 
such information to them. The annual 
financial report serves still another pur¬ 
pose through the use to which the data 
is*put by the industry itself. As an an¬ 
nual index of the growth of broadcast¬ 
ing, it facilitates industry planning, pro¬ 
vides licensees with a check on compara¬ 
ble broadcast activity, and provides a 
guide for efficient station management. 
Considering the manifold valuable uses 
to which the data is put by the industry, 
the Congress, and the Commission, we 
are assured that the public interest is 
served by requiring the annual filing of 
a financial report. 

13. In view of the foregoing: It is 
ordered. That effective February 1, 1963, 
§ 1.341 of the Commission’s Rules is 













RULES AND REGULATIONS 


amended, as set out below, and FCC 
Form 324 1 Is revised. 

(Sec. 4, 48 Stat. 1066, as amended; 47 US.C. 
154. Interpret or apply secs. 303, 307, 48 Stat. 
1082, 1083; 47 U.S.C. 303, 307) 

Note: Form is for information only and 
is not to be used for formal submission to 
tbe Commission. 

Adopted: December 17, 1962. 

Release: December 19, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

Section 1.341 of the rules is amended 
to read as follows: 

§ 1.341 Financial report 

Each licensee or permittee of a com¬ 
mercially operated standard, FM, tele¬ 
vision, or international broadcast sta¬ 
tion (as defined in Part 3 of this chapter) 
shall file with the Commission on or be¬ 
fore April 1 of each year, on FCC Form 
324, 1 an annual financial report. 

[F JR. Doc. 62-12927; Filed, Dec. 31, 1962; 
8:45 a.m.] 


Form filed as part of original document. 






Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 1 

SHENANDOAH NATIONAL PARK, 
VIRGINIA 

Fishing, Report of Accidents by 

Wrecker Operators, Horses, Camp¬ 
ing 

Notice is hereby given that pursuant 
to the authority contained in Section 3 
of the Act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 3), 245 DM 1 (27 F.R. 
6395), National Park Service Order No. 
14 (19 F.R. 8824), Regional Director, 
Southeast Region, Order No. 3 (21 F.R. 
1493), as amended, it is proposed to 
amend § 7.15 of Title 36, Code of Federal 
Regulations, as is set forth below. The 
purpose of this amendment is to revise 
certain fishing regulations; to require 
wrecker operators to report vehicle acci¬ 
dents; to control horseback riding on 
certain trails and developed areas; and 
to establish hours of quiet in camp¬ 
grounds and picnic areas. 

It is the policy of the Department of 
the Interior whenever practicable to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Superintendent, 
Shenandoah National Park, Luray, Vir¬ 
ginia, within thirty days of the date of 
publication of this notice in the Federal 
Register. 

Subparagraphs (4) and (5) of para¬ 
graph (a) of § 7.15 are amended to read 
as follows, and new paragraphs (d), (e) 
and (f) are added thereto: 

§ 7.15 Shenandoah National Park. 

(a) Fishing 

***** 

(4) Size limit. Trout under eight (8) 
inches in length shall not be retained. 
All undersized fish shall be immediately 
and carefully returned to the water. 

(5) Limit of catch. The limit of 
catch per day, or possesion by each per¬ 
son fishing, shall not exceed five (5) fish. 

***** 

(d) Report of accidents by wrecker 
operators. Before the operator of a 
commercial wrecking car shall attempt to 
remove any vehicle involved in an acci¬ 
dent within the Park, he shall take rea¬ 
sonable steps to ascertain whether any of 
the persons involved in the accident has 
reported it to the appropriate Park au¬ 
thority, and if he ascertains that a report 
of the accident has not been made, he 
shall report it to the nearest Park au¬ 
thority. 

(e) Horses. (1) Horseback riding on 
the Appalachian Trail and Blue Blaze 


Trails, maintained and provided for foot 
hiking, is prohibited. 

(2) The riding or hitching of horses 
shall not be allowed in campground or 
picnic areas, nor within the immediate 
vicinity of trail shelters, eating or sleep¬ 
ing establishments, or other areas of 
public gatherings, except where trails 
and facilities are designated for horse 
use. 

(f) Camping. Quiet shall be main¬ 
tained in all campground and picnic 
areas, between the hours of 10:00 p.m. 
and 6:00 a.m. 

R. Taylor Hoskins, 
Superintendent, 
Shenandoah National Park. 

[F.R. Doc. 62-12905; Filed, Dec. 31, 1962; 

8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 950 ] 

IRISH POTATOES GROWN IN 
MAINE 

Proposed Expenses and Rate of 
Assessment 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the ap¬ 
proval of the expenses and rate of assess¬ 
ment, hereinafter set forth, which were 
recommended by the Maine Potato Mar¬ 
keting Committee, established pursuant 
to Marketing Agreement No. 122, as 
amended and Order No. 950, as amended 
(7 CFR Part 950), regulating the han¬ 
dling of Irish potatoes grown in Maine. 
This is a regulatory program issued un¬ 
der the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

Consideration will be given to any data, 
views, or arguments pertaining thereto 
which are filed with the Director, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, Washington 25, 
D.C., not later than 15 days following 
publication of this notice in the Federal 
Register. The proposals are as follows: 

§ 950.210 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the Main Potato 
Marketing Committee, established pur¬ 
suant to Marketing Agreement No. 122 
and this part, both as amended, to en¬ 
able such committee to perform its func¬ 
tions under provisions of the amended 
marketing agreement and order during 
the fiscal period ending August 31, 1963, 
will amount to $49,000.00. 

(b) The rate of assessment to be paid 
by each handler pursuant to Marketing 
Agreement No. 122, and this part, both as 


amended, shall be $1.25 per railroad car, 
$1.00 per truckload of 25,000 pounds or 
over, and $0.50 (fifty cents) per truck- 
load of less than 25,000 pounds, or the 
respective equivalent quantities, of po¬ 
tatoes handled by him as the first han¬ 
dler thereof during said fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
said amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 26,1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-12911; Filed, Dec. 31, 1962; 
8:46 a.m.] 


E 9 CFR Part 201 1 

REGULATIONS UNDER PACKERS AND 
STOCKYARDS ACT 

Notice of Proposed Rule Making 

Notice is hereby given that, pursuant 
to the authority contained in section 
407(a) of the Packers and Stockyards 
Act (7 U.S.C. 228(a)), the Agricultural 
Marketing Service is considering amend¬ 
ing § 201.78 of the Regulations Under 
the Packers and Stockyards Act (9 CFR 
201.78), as follows: 

Delete from the sixth sentence of 
§ 201.78 the words “* * * for a period 
of not less than six months.” so that such 
sentence will read as follows: “Scale 
tickets shall be executed at least in 
duplicate, one copy being supplied the 
seller and one copy being retained by the 
packer.” 

The Agricultural Marketing Service 
has formulated and adopted for the 
guidance of all packers a statement with 
respect to the periods after which cer¬ 
tain of their records may be disposed of 
(9 CFR 203.4; 27 F.R. 11757). The pur¬ 
pose of this proposed amendment is to 
make the requirements of § 201.78 con¬ 
sistent with the view expressed in such 
statement. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed amendment may do so 
by filing them with the Director, Packers 
and Stockyards Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, Washington 25, 
D.C., within 30 days after publication 
hereof in the Federal Register. 

Done at Washington, D.C., this 26th 
day of December 1962. 

Clarence H. Girard, 

Acting Deputy Administrator, 
Agricultural Marketing Service. 

[F.R. Doc. 62-12910; Filed, Dec. 31, 1962; 

8:46 a.m.] 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that petitions 
(FAP 967, 993) have been filed by Nalco 
Chemical Company, 6216 West 66th 
Place, Chicago 38, Illinois, and Drew 
Chemical Corporation, 416 Division 
Street, Boonton, New Jersey, proposing 
the issuance of a regulation to provide 
for the safe use, as boiler water additives, 
of cobalt sulfate, lignosulfonic acid, 
monobutyl ether of polyoxyethylene gly¬ 
col (minimum molecular weight 1,500), 
monobutyl ether of polyoxypropylene 
glycol (minimum molecular weight 
1,500), polyoxyethylene glycol (minimum 
molecular weight 1,000), polyoxypropy¬ 
lene glycol (minimum molecular weight 
1,000), sodium humate, and sodium 
metasilicate. 

Dated: December 20, 1962. 

J.K. Kirk, 

Assistant Commissioner of 

Food and Drugs. 

IF.R. Doc. 62-12902; Filed, Dec. 31, 1962; 

8:45 a.m.] 


[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion (FAP 709) has been filed by Dr. 
Kurt Herberts and Company, Schliess- 
fach 44, Wuppertal-Barmen, Federal 
Republic of Germany, proposing the 
amendment of the list “Components of 
Adhesives” in § 121.2520(c) (5) by; 

1. Changing the item “1,2,6-Hexane- 
triol” to read “Hexanetriols.” 

2. Adding in alphabetical order the 
new items “Toluene-2,4-diisocyanate” 
and “Toluene-2,6-diisocyanate.” 

Dated: December 26,1962. 

J. K. Kirk, 

Assistant Commissioner of 
Food and Drugs. 

[F.R. Doc. 62-12915; Filed, Dec. 31, 1962; 
8:46 a.m.] 


PROPOSED RULE MAKING 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 0, 1 1 

[Docket No. 14864] 

INSPECTION OF RECORDS TO PRE¬ 
GRANT PROCEDURES, AND TO LO¬ 
CAL NOTICE OF FILING OR OF 
DESIGNATION FOR HEARING OF 
BROADCAST APPLICATIONS 

Order Extending Time for Filing Com¬ 
ments and Reply Comments 

In the matter of new § 0.418 and 
amendment of §§ 0.406, 1.359, and 1.362 
of the Commission’s rules relating to 
Inspection of Records, to pre-grant pro¬ 
cedures, and to local notice of filing or 
of designation for hearing of broadcast 
applications; Docket No. 14864. 

1. The Commission has before it for 
consideration a request for extension of 
time within which to file comments in 
the above-captioned proceeding filed by 
the National Association of Broadcast¬ 
ers. Comments are now due on De¬ 
cember 28, 1962. Petitioner requests 
that the date be extended to Janu¬ 
ary 18, 1963. 

2. In support of the extension, the 
NAB states that “broadcasters are at¬ 
tempting to assess the administrative 
effects on their operations” of the pro¬ 
posal, that broadcasters are now engaged 
in a detailed examination of their rec¬ 
ords in order to complete the Commis¬ 
sion’s questionnaire on political broad¬ 
casting, and that, in addition, because of 
the coincidence of the filing date with 
the holiday season, it will be difficult 
for licensees to prepare helpful com¬ 
ments in the prescribed time. The Com¬ 
mission believes that good cause has 
been shown and will grant the requested 
extension. We shall also extend the 
time for filing reply comments to Febru¬ 
ary 4,1963. 

3. Accordingly, it is ordered, This 19th 
day of December 1962, That the request 
of the National Association of Broad¬ 
casters is granted, and that the time for 
filing comments in this proceeding is 
extended from December 28,1962 to Jan¬ 
uary 18, 1963, and the time for filing 
reply comments is extended from Janu¬ 
ary 11, 1963, to February 4, 1963. 

4. This action is taken pursuant to 
authority found in sections 4(i), 5(d) (1), 
and 303 (r) of the Communications Act of 
1934, as amended, and § 0.241(d) (8) of 
the Commission’s rules. 

Released: December 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FR. Doc. 62-12924; Filed, Dec. 31, 1962; 
8:45 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 176] 

[Ex Parte No. MC-51] 

POOLING BY MOTOR COMMON CAR¬ 
RIER OF HOUSEHOLD GOODS 

Notice of Proposed Rule Making 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 7th day of 
December A.D. 1962. 

It appearing that this proceeding was 
instituted by order of the Commission, 
Division 3, entered June 18, 1958, 23 F.R. 
5133, pursuant to section 4(a) of the 
Administrative Procedure Act and sec¬ 
tions 5(1), 12(1), and 204(a) (1) and (6) 
of the Interstate Commerce Act, for 
purposes therein stated in lettered para¬ 
graphs (a) through (e), inclusive; 

It further appearing that in the 
Federal Register of October 18, 1961, 26 
F.R. 9786, in connection with paragraph 
(e) of the order, there were published, 
as part of a proposed report served con¬ 
currently, four tentative rules prepared 
by the Bureau of Finance of the Com¬ 
mission; 

It further appearing that concurrently 
with the proposed report and draft of 
tentative rules, a form of questionnaire 
was served; that responses to the ques¬ 
tionnaire were received from approxi¬ 
mately 198 carriers, Part A of which was 
completed by 13 principal carriers, three 
of which also completed Part B as agents 
of other carriers; that carrier agents of 
six principal carriers filed 185 responses; 
that statements of no arrangements 
believed to be within the scope of the 
questionnaire were received from four 
carriers; and that approximately 120 
carriers withdrew from the proceeding in 
lieu of responding to the questionnaire; 

It further appearing that in response 
to invitations to comment on the original 
notice, and on the said report and tenta¬ 
tive rules, interested persons have sup¬ 
plied a large amount of pertinent and 
helpful comment; 

And it further appearing that the 
Commission will recommend legislation 
to exempt motor carriers of household 
goods from the provisions of section 
5(1); that no affirmative action on the 
tentative rules, or any of them, is war¬ 
ranted at this time; and that the pro¬ 
ceeding should be discontinued: 

It is ordered. That the said proceeding 
be, and it is hereby, discontinued. 

And it is further ordered. That notice 
of discontinuance shall be given by 
depositing a copy of this order in the 
Office of the Secretary of the Com¬ 
mission for public inspection, and by 
filing a copy with the Director, Office of 
the Federal Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-12914; Filed, Dec. 31, 1962; 

8:46 a.m.] 








Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Dept. Circ. 570, 1962 Rev. Supp. No. 15] 

COMMONWEALTH INSURANCE 
COMPANY OF NEW YORK 

Termination of Authority to Qualify 
As Surety on Federal Bonds 

December 21, 1962. 

Notice is hereby given that the Certifi¬ 
cate of Authority issued by the Secre¬ 
tary of the Treasury to The Common¬ 
wealth Insurance Company of New York, 
New York, New York, under the provi¬ 
sions of the Act of Congress approved 
July 30, 1947 (6 U.S.C. 6-13) to qualify 
as sole surety on recognizances, stipula¬ 
tions, bonds and undertakings permitted 
or required by the laws of the United 
States is hereby terminated effective as of 
midnight December 31, 1962. 

The Mercantile Insurance Company of 
America, a New York corporation, holds 
a Certificate of Authority from the Sec¬ 
retary of the Treasury as an acceptable 
surety on bonds in favor of the United 
States. Pursuant to Agreement of 
Merger, effective midnight December 31, 
1962, approved by the Superintendent of 
Insurance of the State of New York, 
November 8, 1962, The Commonwealth 
Insurance Company of New York, New 
York, New York, is merged into The 
Mercantile Insurance Company of Amer¬ 
ica, New York, New York, the surviving 
company. The Mercantile Insurance 
Company of America acquires all of the 
assets and assumes all of the liability of 
The Commonwealth Insurance Company 
of New York. A copy of the Agreement 
of Merger is on file in the Treasury De¬ 
partment, Bureau of Accounts, Surety 
Bonds Branch, Washington 25, D.C. 

No action need be taken by bond ap¬ 
proving officers, by reason of the merger, 
with respect to any bond or other obliga¬ 
tions in favor of the United States, or in 
which the United States has an interest, 
direct or indirect, issued on or before 
December 31, 1962, by The Common¬ 
wealth Insurance Company of New York 
pursuant to the Certificate of Authority 
issued to the Company by the Secretary 
of the Treasury. 

As a result of the merger, an under¬ 
writing limitation of $1,789,000.00 has 
been established for The Mercantile In¬ 
surance Company of America, New York, 
New York, by the Treasury Department, 
effective January 1,1963, under the com¬ 
pany’s Certificate of Authority to act as 
an acceptable surety on Federal bonds. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

Doc. 62-12921; Piled, Dec. 31, 1962; 

8:45 a.m.] 


[AA 643.3-m] 

PORTLAND CEMENT FROM ITALY 
Fair Value Determination 

December 20,1962. 

A complaint was received that port- 
land cement, other than white, nonstain¬ 
ing Portland cement from Italy was being 
sold in the United States at less than fair 
value within the meaning of the Anti¬ 
dumping Act of 1921. 

I hereby determine that Portland ce¬ 
ment, other than white, nonstaining 
Portland cement from Italy is not being, 
nor likely to be, sold at less than fair 
value within the meaning of section 
201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a)). 

Statement of reasons. The quantity 
sold in the home market was sufficient 
to furnish a basis of comparison for fair 
value purposes. Since all sales are out¬ 
right purchase transactions devoid of 
any relationship, financial or otherwise, 
comparison was made between purchase 
price and adjusted home market price 
for quantities comparable to the quan¬ 
tities sold for export to the United States. 

Purchase price was calculated on the 
basis of the f.o.b. mill unit price for ex¬ 
port to the United States. A statutory 
addition to the price was made for a 
home market tax which is refunded upon 
exportation of the cement. 

In computing adjusted home market 
price, deductions were made from the 
f.o.b. mill unit price for home consump¬ 
tion to allow for a quantity and a cash 
discount applicable on home market 
sales. The differential by which the ex¬ 
port sales commission exceeds the sales 
commission in the home market was 
added to home market price. 

Purchase price was found to be not 
lower than the adjusted home market 
price. 

This determination and the statement 
of reasons therefor are published pur¬ 
suant to section 201 (c) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160(c)). 

[seal] James A. Reed, 

Assistant Secretary of the Treasury. 

[P.R. Doc. 62-12922; Filed, Dec. 31, 1962; 

8:45 am.] 


[AA 643.3-a] 

PORTLAND CEMENT FROM 
YUGOSLAVIA 

Fair Value Determination 

December 20,1962. 

A complaint was received that port- 
land cement, other than white, non¬ 
staining Portland cement, from Yugo¬ 
slavia was being sold in the United States 
at less than fair value within the mean¬ 
ing of the Antidumping Act of 1921. 


I hereby determine that Portland ce¬ 
ment, other than white, nonstaining 
Portland cement, from Yugoslavia is not 
being, nor likely to be, sold at less than 
fair value within the meaning of section 
201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a)). 

Statement of reasons. The informa¬ 
tion received disclosed that shipments to 
the United States were pursuant to arms 
length transactions. The quantity sold 
in the home market was adequate to fur¬ 
nish a basis for comparison. Purchase 
price was compared, accordingly, with 
the adjusted home market price for fair 
value purposes. 

Purchase price was computed on the 
basis of the f.o.b. stowed price per metric 
ton. A selling commission allowed to the 
importer was deducted from the price 
and uncollected and rebated taxes were 
added. 

The f.o.b. stowed home market price 
was constant during the period under 
consideration. A cash discount was de¬ 
ducted from the price. An allowance 
was made for quantity discount appli¬ 
cable to quantities equal to those shipped 
to the United States. An addition was 
made for the difference between the cost 
of packing for exportation to the United 
States and the home market packing 
cost. 

Purchase price was lower than the 
adjusted home market price. The only 
shipments in 1961 were imported and 
appraised, however, prior to receipt of 
the complaint. There have been no 
shipments during 1962. The manufac¬ 
turer has given assurances that there 
will be no further sales to the United 
States at less than adjusted home market 
price. 

The amount involved during the pe¬ 
riod in which the margin existed was not 
more than insignificant. 

This determination and the statement 
of reasons therefor are published pur¬ 
suant to section 201(c) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160(c)). 

[seal] James A. Reed, 

Assistant Secretary of the Treasury. 

[F.R. Doc. 62-12923; Filed, Dec. 31, 1962; 

8:45 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of International Programs 

[File 23-846] 

LEOPOLD CHARLES AND CO. LTD. 
ET AL. 

Order Temporarily Denying Export 
Privileges 

In the matter of Leopold Charles and 
Co., Ltd., also known as Charles Leopold 
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NOTICES 


and Co., Ltd., 27-29 Whitfield Street, 
London W. 1., England, Mr. Charles 
Lefton, 27-29 Whitfield Street, London 
W. 1., England; Mr. P. Dorling, 27-29 
Whitfield Street, London W. 1., England, 
respondents; File 23-846. 

The Director, Investigations Staff, Bu¬ 
reau of International Programs, United 
States Department of Commerce, pur¬ 
suant to the provisions of § 382.11 of the 
Export Regulations (Title 15, Chapter 
III, Subchapter B, Code of Federal Reg¬ 
ulations), has applied to the Compli¬ 
ance Commissioner for an order tem¬ 
porarily denying all export privileges to 
the above named respondents. It was 
requested that the order remain in effect 
for a period of ninety days pending con¬ 
tinued investigation into the facts and 
transactions giving rise to the applica¬ 
tion and the commencement of such pro¬ 
ceedings as may be deemed proper under 
the law against said respondents. 

The Compliance Commissioner has re¬ 
viewed the application and the evidence 
presented in support thereof and has 
submitted his report, together with his 
recommendation that the application be 
granted and that a temporary denial 
order be issued for ninety days. The 
evidence presented shows that the re¬ 
spondent Leopold Charles and Co. Ltd. 
is a corporation with a place of business 
in London, England, and that the re¬ 
spondent Charles Lefton is the active di¬ 
rector of said company and is the indi¬ 
vidual in charge of its operations. The 
respondent P. Dorling is an employee of 
said company and participated in an 
illegal transshipment of United States 
commodities to the Soviet bloc. Upon 
consideration of the recommendation 
and the evidence submitted, I find that 
the evidence reasonably supports the 
conclusions that the respondents have 
engaged in obtaining commodities of 
United States origin and have caused 
the transshipment to a Soviet bloc des¬ 
tination in violation of the United States 
Export Control Act and regulations 
thereunder. I further find that the evi¬ 
dence reasonably supports the conclu¬ 
sion that unless export privileges are 
temporarily denied, the respondents will 
continue to obtain goods of United States 
origin and thereafter cause them to be 
shipped to destinations in contravention 
of the United States Export Control Act 
and regulations. An order temporarily 
denying export privileges to the respond¬ 
ents is reasonably necessary for the pro¬ 
tection of the public interest and na¬ 
tional security. Accordingly , it is hereby 
ordered: 

1. The respondents, their successors, 
agents, and employees are hereby denied 
all privileges of participating, directly or 
indirectly, in any manner or capacity, in 
an exportation of any commodity or 
technical data from the United States to 
any foreign destination, including Can¬ 
ada. Without limitation of the general¬ 
ity of the foregoing denials of export 
privileges, participation in an exporta¬ 
tion is deemed to include and prohibit 
participation by any respondent or re¬ 
lated party directly or indirectly in any 
manner or capacity (a) as a party or 
as a representative of a party to any 
validated export license application, or 
documents to be submitted therewith. 


(b) in the preparation or filing of any 
export license application or of any doc¬ 
uments to be submitted therewith, (c) 
in the obtaining or using of any vali¬ 
dated or general export license or other 
export control document, (d) in the re¬ 
ceiving, ordering, buying, selling, using 
or disposing in any foreign country of 
any commodities or technical data, in 
whole or in part exported or to be ex¬ 
ported from the United States, and (e) 
in the storing, financing, forwarding, 
transporting, or other servicing of such 
exports from the United States; 

2. Such denial of export privileges 
shall extend not only to the respondents, 
but also to any successors and to any per¬ 
son, firm, corporation, or business organ¬ 
ization with which they now or hereafter 
may be related by affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of trade 
or services connected therewith; 

3. This order shall take effect forth¬ 
with and shall remain in effect for a pe¬ 
riod of ninety days from the date hereof, 
unless it is hereafter extended, amended, 
modified, or vacated in accordance with 
the provisions of the United States Ex¬ 
port Regulations; 

4. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau 
of International Programs, shall do any 
of the following acts, directly or indi¬ 
rectly, in any manner or capacity, on 
behalf of or in any association with any 
such respondents or related party, or 
whereby any such respondent or related 
party may obtain any benefit therefrom 
or have any interest or participation 
therein, directly or indirectly: (a) Ap¬ 
ply for, obtain, transfer, or use any li¬ 
cense, shipper’s export declaration, bill 
of lading, or other export control docu¬ 
ment relating to any exportation, re¬ 
exportation, transshipment, or diversion 
of any commodity or technical data ex¬ 
ported or to be exported from the United 
States, by, to, or for any such respondent 
or related party denied export privileges; 
or (b) order, buy, receive, use, sell, de¬ 
liver, store, dispose of, forward, trans¬ 
port, finance, or otherwise service or par¬ 
ticipate in any exportation, re-exporta¬ 
tion, transshipment, or diversion of any 
commodity or technical data exported 
or to be exported from the United States; 

5. A certified copy of this order shall 
be served upon the respondents; 

6. In accordance with the provisions 
of section 382.11(c) of the Export Regu¬ 
lations, the respondents may move at 
any time to vacate or modify this tem¬ 
porary denial order by filing an appro¬ 
priate motion therefor, supported by 
evidence, with the Compliance Commis¬ 
sioner and may request oral hearing 
thereon, which, if requested, shall be 
held before the Compliance Commis¬ 
sioner at Washington, D.C., at the ear¬ 
liest convenient date. 

Dated: December 10, 1962. 

Forrest D. Hockersmith, 

Director , 

Office of Export Control . 

[F.R. Doc. 62-12903; Filed, Dec. 31, 1962; 

8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-174] 

PENNSYLVANIA STATE UNIVERSITY 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 2, set forth below, to Facility 
License No. R-72. The license author¬ 
izes The Pennsylvania State University 
to possess, but not to operate, the nu¬ 
clear research reactor facility located at 
the Curtiss-Wright Nuclear Research 
Laboratory of The Pennsylvania State 
University at Quehanna, Pennsylvania. 
The amendment, as requested by the li¬ 
censee’s application for amendment 
dated October 25, 1962, extends the 
term of the license for an additional ten 
years to December 12, 1972. 

The Commission has found that: 

(1) Possession of the reactor in ac¬ 
cordance with the license as amended 
will not present undue hazard to the 
health and safety of the public and will 
not be inimical to the common defense 
and security; 

(2) The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set 
forth in Title 10, Chapter I, CFR; 

(3) Prior public notice of proposed 
issuance of this amendment is not neces¬ 
sary in the public interest since posses¬ 
sion of the reactor in accordance with 
the license, as amended, will not present 
any substantial change in the hazards 
to the health and safety of the public 
from those considered and evaluated in 
connection with the previously approved 
possession. 

Within fifteen days from the date of 
publication of this notice in the Federal 
Register, the licensee may file a request 
for a hearing, and any person whose in¬ 
terest may be affected by this proceeding 
may file a petition for leave to intervene. 
Requests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission's 
“Rules of Practice” (10 CFR Part 2). If 
a request for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details see the application 
for license amendment, dated October 
25, 1962, by The Pennsylvania State 
University on file at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 

Dated at Germantown, Md., this 21st 
day of December 1962. 

For the Atomic Energy Commission. 

Robert H. Bryan, 
Chief , Research and Power Re¬ 
actor Safety Branch , Division 
of Licensing and Regulation. 

[License No. R-72; Amdt. 2] 

License No. R-72, which authorizes The 
Pennsylvania State University to possess, but 
not to operate, the nuclear research reactor 
facility located at the Curtiss-Wright Nuclear 
Research Laboratory of The Pennsylvania 
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State University at Quehanna, Pennsylvania, 
is hereby amended by changing the license 
expiration date to December 12, 1972. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: December 21, 1962. 

For the Atomic Energy Commission. 

Robert H. Bryan, 

Chief, Research and Power Reactor 
Safety Branch, Division of Licens¬ 
ing and Regulation. 

[F.R. Doc. 62-12898; Filed, Dec. 31, 1962; 
8:45 a.m.] 


[Docket No. 50-113] 

UNIVERSITY OF ARIZONA 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued, effective 
as of the date of issuance, Amendment 
No. 4, set forth below, to Facility Li¬ 
cense No. Rr-52. The license authorizes 
The University of Arizona to operate its 
TRIGA type nuclear reactor, located in 
Tucson, Arizona. The amendment au¬ 
thorizes the licensee (1) to replace the 
one curie polonium-beryllium (Po-Be) 
start up source with a five curie polo¬ 
nium-beryllium (Po-Be) start up source, 
and (2) to use up to 2 grams of highly 
enriched U-235 foils to monitor power 
and flux distributions, as described in 
the licensee’s application for license 
amendment dated November 26, 1962. 

The Commission has found that: 

(1) Operation of the reactor in ac¬ 
cordance with the license, as amended, 
will not present undue hazard to the 
health and safety of the public and will 
not be inimical to the common defense 
and security; 

(2) The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set 
forth in Title 10, Chapter I, CFR; 

(3) Prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since opera¬ 
tion of the reactor in accordance with 
the license, as amended, will not present 
any substantial change in the hazards 
to the health and safety of the public 
from those considered and evaluated in 
connection with the previously approved 
operation. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing 
and petitions to intervene shall be filed 
in accordance with the provisions of the 
Commission’s Regulation (10 CFR Part 
2). If a request for a hearing or a pe¬ 
tition for leave to intervene is filed with¬ 
in the time prescribed in this notice, the 
Commission will issue a notice of hearing 
or an appropriate order. 

For further details with respect to this 
amendment, see (1) a related hazards 
analysis prepared by the Test and Power 


Reactor Safety Branch of the Division 
of Licensing and Regulation and (2) the 
licensee’s application for license amend¬ 
ment dated November 26, 1962, which 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
A copy of item (1) above may be obtained 
at the Commission’s Public Document 
Room, or upon request, addressed to the 
Atomic Energy Commission, Washing¬ 
ton, D.C., Attention: Director, Division 
of Licensing and Regulation. 

Dated at Germantown, Md., this 
21st day of December 1962. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of 
Licensing and Regulation. 
[License No. R-52; Amdt. 4] 

License No. R-52, as amended, issued to 
The University of Arizona, is hereby amended 
in the following respects: 

1. In addition to the activities previously 
authorized by the Commission in License 
No. R-52, as amended, The University of 
Arizona is authorized (1) to replace the one 
curie polonium-beryllium (Po-Be) start up 
source with a five curie polonium-beryllium 
(Po-Be) start up source, and (2) to use up 
to 2 grams of highly enriched U-235 foils 
to monitor power and flux distributions, as 
described in its application for license 
amendment dated November 26, 1962, in the 
University’s TRIGA nuclear reactor located 
on the campus in Tucson, Arizona. 

2. Paragraph 3.D. is revised in its entirety 
to read as follows: 

D. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 30, “Licensing of Byproduct 
Material,” to possess but not to separate from 
the fuel or target material, such byproduct 
material as may be produced by operation 
of the reactor, and to possess and use up to 
5 curies of polonium as a polonium-beryllium 
neutron start up source in connection with 
operation of the reactor. 

Operation of the reactor shall be per¬ 
formed in accordance with the procedures 
and subject to the limitations contained in 
License No. R-52, as amended, and in the 
application for license amendment dated 
November 26, 1962. 

This amendment is effective as of the date 
of issuance. 

Date of issuance December 21, 1962. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief , Test and Power Reactor Safe¬ 
ty Branch, Division of Licensing 
and Regulation. 

[F.R. Dec. 62-12899; Filed, Dec. 31, 1962; 

8:45 a.m.] 


[Docket No. 50-83] 

UNIVERSITY OF FLORIDA 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued, effective 
as of the date of issuance, Amendment 
No. 7, set forth below, to Facility License 
No. R-56. The license authorizes the 
University of Florida to operate its 
Argonaut-type graphite moderated and 
reflected, light water cooled nuclear re¬ 


actor, located in Gainesville, Florida. 
The amendment authorizes the licensee 
to: (1) enlarge a beam port extension 
hole from two inches to three inches in 
diameter, (2) remove graphite stringers 
from the moderator and insert boron- 
loaded ion chambers in their places for 
experimental purposes, (3) load the 
UFTR with sufficient additional fuel to 
overcome the negative reactivity (about 
1.05% delta k/k) caused by the insertion 
of the five boron-loaded ion chambers 
into the graphite stringer spaces in the 
graphite moderator, as described in the 
licensee’s application for license amend¬ 
ment dated October 9, 1962, and supple¬ 
mental letters dated October 26,1962 and 
December 13,1962. 

The Commission has found that: 

(1) Operation of the reactor in accord¬ 
ance wtih the license as amended will not 
present undue hazard to the health and 
safety of the public and will not be inim¬ 
ical to the common defense and security; 

(2*) The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set 
forth in Title 10, Chapter I, CFR; 

(3) Prior public notice of proposed* 
issuance of this amendment is not neces¬ 
sary in the public interest since opera¬ 
tion of the reactor in accordance with 
the license, as amended, will not present 
any substantial change in the hazards to 
the health and safety of the public from 
those considered and evaluated in con¬ 
nection with the previously approved 
operation. 

Within fifteen (15) days from the 
date of publication of this notice in the 
Federal Register, the applicant may file 
a request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing 
and petitions to intervene shall be filed 
in accordance with the provisions of the 
Commission’s Regulation (10 CFR Part 
2). If a request for a hearing or a peti¬ 
tion for leave to intervene is filed within 
the time prescribed in this notice, the 
Commission will issue a notice of hearing 
or an approprate order. 

For further details with respect to this 
amendment, see (1) a related hazards 
analysis prepared by the Test & Power 
Reactor Safety Branch of the Division 
of Licensing and Regulation and (2) the 
licensee’s application for license amend¬ 
ment dated October 9, 1962 and supple¬ 
mental letters dated October 26, 1962 
and December 13, 1962, all of which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
A copy of item (1) above may be ob¬ 
tained at the Commission’s Public Docu¬ 
ment Room, or upon request, addressed to 
the Atomic Energy Commission, Wash¬ 
ington, D.C., Attention: Director, Divi¬ 
sion of Licensing and Regulation. 

Dated at Germantown, Md., this 21sfr 
day of December 1962. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of Li¬ 
censing and Regulation. 
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[License No. R-56; Amdt. 7] 

License No. R-56, as amended, issued to 
University of Florida, is hereby amended in 
the following respects: 

In addition to the activities previously au¬ 
thorized by the Commission in License No. 
R-56, as amended. University of Florida is 
authorized to: (1) enlarge the south beam 
port extension hole from two inches to three 
inches in diameter, (2) remove one existing 
and four proposed vertical graphite stringers 
from the moderator and insert boron-loaded 
ion chambers in their places for experimental 
purposes, and (3) load the UFTR with suffi¬ 
cient additional fuel to overcome the nega¬ 
tive reactivity (about 1.05% delta k/k) 
caused by the insertion of the five boron- 
loaded ion chambers into graphite stringer 
spaces in the graphite moderator, as de¬ 
scribed in the licensee’s application for li¬ 
cense amendment dated October 9, 1962, and 
supplemental letters dated October 26, 1962 
and December 13, 1962, in the University’s 
UFTR nuclear reactor located at Gainesville, 
in Alachua County, Florida. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: December 21,1962. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor Safety 
Branch , Division of Licensing and 
Regulation. 

[F.R. Doc. 62-12900; Filed, Dec. 31, 1962; 
8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14789; FCC 62M-1697] 

AVOYELLES BROADCASTING CORP. 

Order Continuing Hearing 

In re application of Avoyelles Broad¬ 
casting Corporation, New Roads, Louisi¬ 
ana, Docket No. 14789, File No. BP-14122; 
for construction permit. 

Pursuant to an informal written re¬ 
quest by the applicant, in which the 
Broadcast Bureau has joined: It is or¬ 
dered, This 21st day of December 1962, 
that the procedural dates heretofore 
specfied are changed as follows: 

Final engineering exhibit to be sub¬ 
mitted to Commission staff and Ex¬ 
aminer on or before January 24, 1963, in 
lieu of December 21, 1962. 

Any request for availability of wit¬ 
nesses for cross-examination shall be 
made by the Commission’s staff on or 
before January 31, 1963, in lieu of De¬ 
cember 28, 1962. 

The hearing presently scheduled for 
January 11, 1963, is postponed to Feb¬ 
ruary 20, 1963, at 10:00 a.m. at the Com¬ 
mission’s offices in Washington, D.C. 

Released: December 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[FR. Doc. 62-12925; Filed, Dec. 31, 1962; 
8:45 a.m.] 


[Docket No. 14854; FCC 62M-16941 

CHARLES H. HAGGARD AND 
KENNETH R. ROGERS 

Order Continuing Prehearing 
Conference 

In re application of Dr. Charles H. 
Haggard and Kenneth R. Rogers, Crystal 
City, Texas, Docket No. 14854, File No. 
BP-14502; for construction permit. 

It is ordered , This 20 th day of Decem¬ 
ber 1962, on the Hearing Examiner’s 
own motion, that the prehearing con¬ 
ference presently scheduled herein to be 
held on January 4, 1963 is continued to 
January 7, 1963 commencing at 9:00 
a.m. in the offices of the Commission at 
Washington, D.C. 

Released: December 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FR. Doc. 62-12926; Filed, Dec. 31, 1962; 

8:45 a.m.[ 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1490] 

E. I. DU PONT DE NEMOURS AND CO. 

Notice of Filing of Application for an 

Order Exempting Proposed Trans¬ 
action Between Affiliated Persons 

December 26,1962. 

Notice is hereby given that E. I. du 
Pont De Nemours and Company, Wil¬ 
mington 98, Delaware (“applicant”), a 
Delaware corporation, has filed an ap¬ 
plication pursuant to sections 6(c) and 
17(b) of the Investment Company Act of 
1940 (“Act”) for an order exempting the 
transactions described below from the 
provisions of section 17(a) of that Act. 
Applicant proposes to purchase real 
property from certain of its employees 
for the purpose of preserving a reservoir 
site in the White Clay Creek Basin near 
Newark, Delaware. All interested per¬ 
sons are referred to the application on 
file with the Commission for a full state¬ 
ment of the representations therein 
which are summarized below. 

Christiana Securities Company 
(“Christiana”), a registered closed-end 
investment company owns approximately 
29 percent of the outstanding common 
stock of applicant. Under section 2(a) 
(9) of the Act, applicant is presumed to 
be controlled by Christiana and is an 
affiliated person thereof. Under section 
2(a) (3) of the Act, applicant’s employees 
are affiliated persons of an affiliated 
person. 

Applicant has bought and proposes to 
buy tracts of land owned by about 50 
persons in order to preserve a suitable 
site for construction of a dam and water 
retention reservoir to assure an adequate 


future supply of fresh water for resi¬ 
dential and industriaLuses in northern 
Delaware which faces an acute future 
fresh water shortage. Applicant’s head¬ 
quarters offices, two of its major plant 
facilities, a sizeable office building for its 
engineering staff, two large research 
centers and the homes of most of its 
employees at these facilities are located 
in this area. 

Engineering studies indicate that ap¬ 
proximately 1,400 acres are needed to 
develop and build the reservoir, includ¬ 
ing 413 acres owned by applicant. Since 
certain owners of the basin land will sell 
only on an “all or none basis”, applicant 
would purchase a total of approximately 
1,562 acres in order to acquire the bal¬ 
ance of the land needed for the proposed 
project. About 150 of the acres needed 
for the reservoir would be purchased 
from eleven employees at an option price 
agreed upon with one such employee, Dr. 
Philip B. Kraus, and at prices still to be 
determined in respect of the other ten. 
Applicant also intends to purchase ap¬ 
proximately 394 acres from Mr. S. Hal- 
lock du Pont, a director of Christiana, 
after it files an amendment to the instant 
application in which it will make a sepa¬ 
rate request that an order be issued by 
the Securities and Exchange Commission 
granting an exemption from the provi¬ 
sions of section 17(a) of the Act to per¬ 
mit applicant to acquire said property 
from S. Hallock du Pont. 

Applicant has acquired an option to 
purchase from Kraus, a chemical en¬ 
gineer in applicant’s Engineering De¬ 
partment, 37 acres of land and a flowage 
easement on 1.5 acres, located in the 
State of Pennsylvania, at the price of 
$75,000. The negotiations leading to the 
option price of the land were based on a 
valuation of approximately $1,000 per 
acre for the land and approximately 
$37,000 for the improvements thereon. 
The application states that the price was 
arrived at by negotiation directly with 
the owner and the property has not been 
the subject of appraisal by real estate 
experts other than the experienced per¬ 
sonnel of applicant’s Real Estate Divi¬ 
sion. It is represented that the price to 
be paid for the Kraus property is fair 
by comparison to the price paid for ad¬ 
joining property purchased from a non¬ 
affiliate. 

Applicant also proposes to purchase 
approximately 113 acres, in the aggre¬ 
gate, from ten other employees at prices 
to be determined. It is represented that 
actual surveys may indicate that fee title 
to some of the foregoing properties may 
not have to be acquired and that the ac¬ 
quisition of flowage easements (in “free 
board” area, above pool elevation) over 
all or part thereof will suffice. It is also 
possible that the property of other em¬ 
ployees of applicant may become in¬ 
volved in the course of acquiring the 
reservoir site. 

Section 17(a) of the Act prohibits an 
affiliated person of a registered invest¬ 
ment company, or an affiliated person of 
such a person, from selling to or purchas- 
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ing from such registered investment 
company or any company controlled by 
such registered investment company, any 
security or other property, subject to cer¬ 
tain exceptions, unless the Commission 
upon application pursuant to section 
17(b) grants an exemption from the pro¬ 
vision of section 17(a), after finding that 
the terms of the proposed transaction, 
including the consideration to be paid, 
are reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned, that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned, as recited in its registration 
statement and reports filed under the 
Act, and is consistent with the general 
purposes of the Act. 

Section 6(c) of the Act authorizes the 
Commission, by order upon application, 
to exempt, conditionally or uncondi¬ 
tionally, any transaction or any class of 
transactions from any provisions of the 
Act or of any rule or regulation there¬ 
under, if and to the extent that the Com¬ 
mission finds such exemption is neces¬ 
sary or appropriate in the public interest 
and consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Since the transactions between appli¬ 
cant and employees other than Kraus 
which would be exempted by the re¬ 
quested order are not specific proposed 
transactions but a class of future trans¬ 
actions meeting the conditions described 
in the application and summarized 
herein, applicant has included in its ap¬ 
plication a request that, in addition to an 
exemption pursuant to section 17(b) of 
the Act, the Commission grant an exemp¬ 
tion under section 6(c) of the Act, sub¬ 
ject to the following terms and conditions 
to which it has consented: 

(1) Affiliated persons of applicant and 
affiliates thereof will not participate in 
any such proposed transactions which 
would otherwise be subject to Section 
17(a) without applicant’s giving at least 
fifteen days advance notice describing 
the transaction and terms thereof in de¬ 
tail similar to that provided herein as to 
the transaction and terms thereof with 
applicant’s employee, Philip B. Kraus, 
to the Commission of any such proposed 
future transaction, subject however, to 
the right of acceleration of such notice 
period in any particular case and 

(2) If, upon the receipt of any notice 
of such proposed transaction under con¬ 
dition (1) above, the Commission deter¬ 
mines that a substantial question exists 
as to whether the continued exemption 
from the provisions of section 17(a) for 
such transaction is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
Policy and provisions of the Act, the 


Commission shall give notice thereof to 
applicant, whereupon, the exemption 
from the provisions of section 17(a) of 
the Act for such proposed transaction 
shall terminate. 

Notice is further given that any inter¬ 
ested person may, not later than Jan¬ 
uary 17, 1963, at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact of law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant. Proof 
of such service (by affidavit or in case 
of an attorney-at-law by certificate) 
shall be filed contemporaneously with the 
request. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-12906; Piled, Dec. 31, 1962; 
8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Rev. S.O. 562, Taylor’s I.C.C. Order 136, 
Arndt. 10] 

RUTLAND RAILROAD CORP. 

Rerouting or Diversion of Traffic 

Upon further consideration of Tay¬ 
lor’s I.C.C. Order No. 136 (Rutland Rail¬ 
road Corporation) and good cause ap¬ 
pearing therefor: 

It is ordered, That: 

Taylor’s I.C.C. Order No. 136 be, and 
it is hereby, amended by substituting 
the following paragraph (g) for para¬ 
graph (g) thereof: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., March 31, 1963, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m., 


December 31, 1962, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement, 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., Decem¬ 
ber 26, 1962. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 62-12913; Filed, Dec. 31, 1962; 

8:46 a.m.] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

December 27,1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38088: Chemicals from Free¬ 
port, Tex., to Chicago, III. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-8317), for interested rail car¬ 
riers. Rates on acetone, butyl acetate, 
denatured alcohol, methanol (methyl 
alchohol), methyl acetone, vinyl acetate, 
lacquer solvent, and mixture of butyl 
and isobutyl alcohol, in tank-car loads, 
from Freeport, Tex., to Chicago, Ill. (ap¬ 
plicable only for deliveries on railroad 
tracks serving the Lake River Terminals 
at Crawford, Ill., or Union Carbide 
Chemicals Co., at Whiting, Ind.). 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 260 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4064. 

FSA No. 38089: Petroleum and petro¬ 
leum products to points in Minnesota, 
Filed by Trans-Continental Freight 
Bureau, Agent (No. 395), for interested 
rail carriers. Rates on petroleum and 
petroleum products, in tank-car loads, 
from Billings, East Billings, Great Falls 
and Laurel, Mont., to Glenwood Jet., 
Golden Valley-New Hope and Golden 
Valley-Plymouth, Minn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 83 to Trans-Con¬ 
tinental Freight Bureau tariff I.C.C. 1644. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-12904; Filed, Dec. 31, 1962; 

8:46 a.m.] 







































